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"The Secretary ♦ ♦ ♦ may make such rules and regula- 
tions ♦ * * as will insure the objects of said reservations, 
namely, to regulate their occupancy and use and to preserve 
the forests thereon from destruction; and any violation of 
this act or such rules and regulations shall be punished (by 
$500 fine or twelve months' imprisonment, or both) as is pro- 
vided for in the act of June 4, 1888, amending section 5888 of 
the Revised Statutes of the United States." (Act of June 4, 
1897, 34 Stat, 35.) 
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U. S. Department of Agriculture, 

Forest Service, 
Washington^ D. C, Jurie i, 1908. 
Sir : I have the honor to present for your approval 
a third revision of the regulations and instructions for 
the use of the National Forests. 
Very respectfully, 

GiFFORD PlNCHOT, 

Forester. 
Hon. James Wilson, 

Secretary. 



U. S. Department of Agriculture, 

Office of the Secrctary, 
Washington^ Z>. C^., June 3, 1908. 
The accompanying regulations, bearing date June 1, 
1908, are under authority conferred by law upon the 
Secretary of Agriculture, hereby approved, to take 
effect July 1, 1908, and all previous regulations in 
conflict with them are hereby revoked. The Forester 
is authorized to issue instructions for the execution of 
these regulations and regulations hereafter established. 

James Wilson, 

Secretary. 
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TO THE PUBLIC. 

The timber, water, pasture, minerals, and other re- 
sources of the National Forests are for the use of the 
people. They may be obtained under reasonable con- 
ditions without delay. Legitimate improvements and 
business enterprises are encouraged. 

National Forests are open to all persons for all law- 
ful purposes. 

Persons who wish to make any use of the resources 
of a National Forest for which a permit is required 
should consult the nearest Forest officer. 

Twenty-five per cent of all receipts from National 
Forests are given to the counties in which they lie, to 
be used for schools and roads. 

No one but the Fiscal Agent, Forest Service, Wash- 
ington, D. C, and the Special Fiscal Agent, Ketchi- 
kan, Alaska, is authorized to receive payments for any 
use of the Forests. 

Payments must be in the form of postal or express 
money orders or national-bank drafts on New York 
City, drawn payable to the Treasurer of the United 
States. Other forms of drafts, checks, certified checks, 
or postage stamps will not be accepted. (Reg. 75, 
p. 149.) 

Complaints should be made in writing, both to the 
immediate superior of the officer complained against 
and to the Forester, at Washington. 



12 TO THE PUBLIC. 

Every user of a National Forest will be held respon- 
sible for knowing the regulations and obeying them. 



Throughout this book general information and direc- 
tions are printed in this type. 

Begnilations are printed in this type. 

Special instructions to Forest officers are printed in this type. 



THE USE BOOK. 



HISTOBT AND OBJECTS OF NATIONAL FORESTS. 

National Forests are created to preserve a perpetual 
supply of timber for home industries, to prevent de- 
struction of the forest cover which regulates the flow 
of streams, and to protect local residents from unfair 
competition in the use of forest and range. They are 
patrolled and protected at Government expense for the 
benefit of the community and the home builder. 

We know that the welfare of every community is 
dependent upon a cheap and plentiful supply of timber; 
that a forest cover is the most effective means of main- 
taining a regular stream flow for irrigation and other 
j useful purposes, and that the permanence of the live- 
: stock industry depends upon the conservative use of 
I the range. The injury to all persons and industries 
which results from the destruction of forests by fire 
} and careless use is a matter of history in older countries, 
and has long been the cause of anxiety in the United 
States. The protection of the forest resources still exist- 
ing is a matter of urgent local and national importance. 
This is shown by the exhaustion of lumbering centers, 
often leaving behind desolation and de^T^^^\o\v\sL\s>a^- 



14 THE USE BOOK. 

ness ; the vast public and private losses through unnec- 
essary forest fires; the increasing use of lumber per 
capita by a rapidly increasing population ; the decrease 
in the summer flow of streams just as they become indis- 
pensable to manufacture or irrigation; and the serious 
decrease in the carrying capacity of the summer range. 
It can not be doubted that, as President Roosevelt has 
said, " the forest problem is in many ways the most vital 
internal problem of the United States." 

As early as 1799, and again in 1817, Congress pro- 
vided for the purchase of timber lands to supply the 
needs of the Navy. Other acts from time to time 
made similar provisions for setting apart forest land 
for specific purposes, but the first attempt to secure a 
comprehensive administration of the forests on the pub- 
lic domain was in 1871, by a bill introduced in the 
Forty-second Congress, which failed of passage. 

In 1876, $2,000 was appropriated to employ a com- 
petent man to investigate timber conditions in the 
United States, and on June 30, 1886, an act was ap- 
proved creating a Division of Forestry in the Depart- 
ment of Agriculture. On July 1, 1901, this division 
became the Bureau of Forestry (now the Forest Serv- 
ice, since the act of March 3, 1905), employing prac- 
tically all the trained foresters in the United States, 
and engaged in almost every Ifranch of forest work in 
every State and Territory except the actual adminis- 
tration of the Government forest lands, which re- 
mained in the Department of the Interior. 

In the meantime, with the increasing realization that 
the Nation's timber supply must be protected, and with 
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the immense growth of irrigation interests in the West, 
the necessity for retaining permanent Federal control 
over selected forest areas was recognized by a brief 
section inserted in the act of March 3, 1891, which 
authorized the President to establish forest reserves, 
now called National Forests. (Appendix, p. 213.) The 
first exercise of this power was in the creation of the 
Yellowstone Park Timber Land Reserve, proclaimed 
by President Harrison March 30, 1891. 

The mere creation of National Forests, however, 
without provision for their administration, was both 
ineffectual and annoying to local interests dependent 
upon their resources. Consequently, the Secretary of 
the Interior, in 1896, requested the National Academy 
of Sciences to recommend a National forest policy. 
This resulted in the passage of the act of June 4, 1897 
(Appendix, p. 214), under which, with several subse- 
quent amendments, National Forests are now adminis- 
tered. 

On the theory that the management of land, not of 
forests, was chiefly involved, this law gave the Secre- 
tary of the Interior authority over the Forests and pro- 
vided that their surveying, mapping, and general clas- 
sification should be done by the United States Geolog- 
ical Survey, and the execution of administrative work 
by the General Land Ofiice. 

But the technical and complex problems arising from 
the necessary use of forest and range soon demanded the 
introduction of scientific methods and a technically 
trained force, which could not be provided under the 
existing system. The advice and services of tba Bn^x.^'sx^ 
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of Forestry were found necessary, but, under the law, 
could be but imperfectly utilized. The necessity of 
consolidating the various branches of Government forest 
work became apparent and was urged upon Congress 
by the President and all the executive officers concerned. 
Finally, the act of February 1, 1905, transferred to the 
Secretary of Agriculture entire jurisdiction over the 
National Forests, except in matters of surveying and 
passage of title. (Appendix, p. 217.) 

The regulations and instructions for the use of the 
National Forests here published are in accordance with 
the act last mentioned and the various supplementary 
and amendatory laws passed since June 4, 1897. They 
are based upon the following general policy laid down 
for the Forest Service by the Secretary of Agriculture 
in his letter to the Forester dated February 1, 1905 : 

" In the administration of the forest reserves it must 
be clearly borne in mind that all land is to be devoted 
to its most productive use for the permanent good of 
the whole people, and not for the temporary benefit of 
individuals or companies. All the resources of forest 
reserves are for use^ and this use must be brought about 
in a thoroughly prompt and businesslike manner, under 
such restrictions only as will insure the permanence of 
these resources. The vital importance of forest reserves 
to the great industries of the Western States will be 
largely increased in the near future by the continued 
steady advance in settlement and development. The 
permanence of the resources of the reserves is therefore 
indispensable to continued prosperity, and the policy 
of this Department for their protection and use will 



THE USE BOOK. 17 

invariably be guided by this fact, always bearing in 
mind that the conservative use of these resources in no 
way conflicts with their permanent value. 

" You will see to it that the water, wood, and forage 
of the reserves are conserved and wisely used for the 
benefit of the home builder first of all, upon whom 
depends the best permanent use of lands and resources 
alike. The continued prosperity of the agricultural, 
lumbering, mining, and live-stock interests is directly 
dependent upon a permanent and accessible supply of 
water, wood, and forage, as well as upon the present 
and future use of these resources under businesslike 
regulations, enforced with promptness, effectiveness, and 
common sense. In the management of each reserve 
local questions will be decided upon local grounds; the 
dominant industry will be considered first, but with as 
little restriction to minor industries as may be possible ; 
sudden changes in industrial conditions will be avoided 
by gradual adjustment after due notice, and where con- 
flicting interests must be reconciled the question will 
always be decided from the standpoint of the greatest 
good of the greatest number in the long run." 

Any regulation or instruction whose enforcement 
would not secure the objects for which National Forests 
are created should be brought to the attention of the 
Forester. 

CBEATION OF NATIONAIi FOB.ESTS— ADDITIONS AND 
ELIMINATIONS. 

The act of March 3, 1891 (Appendix, p. 213), pro- 
vides that the President may set aside, by proclan\a.t\$vcw^ 
46263—08 2 
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in any public land State or Territory, lands wholly or 
in part covered with timber or undergrowth, as public 
reservations. Under the authority of this act practi- 
cally all of the existing National Forests have been 
created. Congress may, however, take such action, and 
has done so in a few cases. (Appendix, p. 214.) 
In an amendment to the agricultural appropriation bill 
approved March 4, 1907, it is provided that " hereafter 
no forest reserve shall be created, nor shall any ad- 
dition be made to one heretofore created within the 
limits of the States of Oregon, Washington, Idaho, 
Montana, Colorado, or Wyoming except by act of Con- 
gress." The power of the President to create or en- 
large National Forests in other States and in the Terri- 
tories is unimpaired. 

The boundaries of the earlier Forests were not always 
carefully drawn. In 1903 the need of better choice of 
Forest boundaries led to the establishment of a force 
of trained men devoted exclusively to this work, under 
a uniform and complete system of field study and re- 
port. The results were satisfactory, and the system re- 
mains in effect. Before any National Forest is created 
or any change is made in the boundary of an existing 
Forest, a member of the Forest Service familiar with 
the work and with western conditions makes a careful 
investigation, not only of the lands, but also of the 
interests involved. The claims of all industries and 
classes of residents are weighed, in order that no injus- 
tice may be done. 

The region is carefully mapped and described, and 
the boundary of the Forest is drawn to include only 
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lands suitable for Forest purposes. Possible agricul- 
tural areas are always excluded unless they are small 
and isolated. 

In some cases areas temporarily withdrawn from 
entry, pending examination, contain land unsuitable 
for Forest purposes, and their withdrawal is viewed 
with alarm by local residents. It should be remem- 
bered that such withdrawals are not final and that 
unsuitable portions will be restored to the public 
domain. 

All communications relating to the creation of Na- 
tional Forests or to changes in their boundaries should 
be addressed to The Forester, Forest Service, Washing- 
ton, D. C. 

Whenever a supervisor decides that there should be a change 
in the boundary of his Forest he should report the area recom- 
mended for examination by townships and sections, if possible, 
accompanying his report by an outline map. If an addition is 
recommended, he should state exactly what area, if any, should 
be withdrawn from settlement pending field examination. 

In case of small additions or eliminations the Forester will, 
as a rule, instruct the supervisor to have the necessary examina- 
tion made by the local force. Maps and reports will be pre- 
pared with sufficient detail to serve as a basis for final action 
without further examination. 

THE FOB.EST SEB.VICE UFON NATIONAIi FOB.ESTS. 

RELATION OF FOREST OFFICERS TO THE PUBLIC. 

Forest officers are agents of the people. They must 
answer all inquiries fully and cheerfully, and be at 
least as prompt and courteous in the conduct of Forest 
business as in private business. They ia»s»\, Oc*£^ Sss.- 
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structions and enforce the regulations for the protec- 
tion of the Forests without fear or favor, and must not 
allow personal or temporary interests to weigh against 
the permanent good of the Forests ; but it is no less their 
duty to encourage and assist legitimate enterprises. 

They must make every effort to prevent the misun- 
derstanding and violation of Forest regulations by giv- 
ing information fully and freely. The object should be 
to prevent mistakes rather than to take action after 
they have been made. Information should be given 
tactfully, by advice, and not by offensive warnings. 

The excessive use of intoxicants by members of the 
Forest Service is a bar to their efficiency, and will be 
dealt with as such. Even moderate drinking can do the 
Service no good, and in not a few cases has done harm. 
It is not competent for the Forest Service to require 
total abstinence. It does, however, strongly discounte- 
nance drinking by men upon official duty, and it will take 
the necessary action whenever the dignity of a man's 
office or the effectiveness of his work is reduced thereby. 
There is no more effective way in which officers of the 
Service can strengthen this order than by their own 
example. Members of the Forest Service are urged to 
keep in mind that they are officers of the Government, 
and that the honor of the Service is at stake in the 
faithful performance of their duties. 

Forest officers will be required to be thoroughly 
familiar with every part of this book, and to assist the 
public in making applications for the use of the Forests. 
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ORGANIZATION. 

The permanent field force of the National Forests 
now contains the grades of chief inspector, inspector, 
forest supervisor, deputy forest supervisor, forest as- 
sistant, planting assistant, lumberman, scaler, forest 
ranger, and forest guard. 

GENERAL QUALIFICATIONS AND DUTIES. 
INSPECTORS. 

Inspectors are appointed only from those who by 
their qualifications, training, and experience have 
gained great familiarity with Forest problems and 
unusual efficiency in the conduct of Forest business. 

The inspector advises with all Forest officers and has 
free access to all official books, reports, or other rec- 
ords. He may call upon any supervisor for all neces- 
sary assistance, but he has no authority to give orders 
to any supervisor, or to any ranger, except one detailed 
by a supervisor to assist him. 

His duties are to inspect the Forests in his district, 
see and report on existing conditions, and recommend 
changes for the better in both the business and tech- 
nical management, and in personnel. He also assists the 
local officers, by suggestion and advice, in all Forest 
matters. 

Insi)ection is organized by districts, with a chief inspector in 
charge of each, as follows : 

District 1. Montana, Northern Idaho, Northern Wyoming, and 
Northwestern South Dakota. Headquarters, Missoula, Mont. 

District 2. Colorado, Southern Wyoming, Southwestern South 
Dakota, Nebraska, and Kansas. He!aOic^\X8iT\»c%, \>«Q:?^<23t, ^Ov'^k, 
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District 3. Arizona, New Mexico, Arkansas, Oklahoma, and 
Porto Rico. Headquarters, Albuquerque, N. Mex. 

District 4. Utah, Western Wyoming, Southern Idaho, and 
Eastern Nevada. Headquarters, Salt Lake City, Utah. 

District 5. California and Western Nevada. Headquarters, 
San Francisco, Cal. 

District 6. Oregon, Washington, and Alaska. Headquarters, 
Portland, Oreg. 

Each chief inspector has immediate sui)ervision of the work 
of the inspectors assigned to his district. The need for inspec- 
tion in any district may be indicated by the Forester, or by the 
chief inspector. Inspectors may, whenever necessary, make 
investigations on their own initiative with the approval of their 
chief inspector. All instructions from Washington dealing with 
inspection are addressed to the chief inspector concerned and 
are signed by the Forester. 

Inspectors address all reports to the Forester and submit 
them through the chief inspector, who is responsible for the 
form and completeness of reports from his inspectors and for 
the consistency of their recommendations with the needs of the 
district as a whole. 

Every administrative officer from the Washington office, when 
in the field, should get in touch with the chief inspector whose 
district he plans to visit, in order to avoid possible duplication 
in work. 

The chief inspector has general supervision of the Forest 
boundary men in his district. He directs their work, except 
when they are engaged in the examination of additions to or 
eliminations from existing Forests, in which case they are 
under the instructions of the sui)ervisor concerned. Needed 
boundary work will be indicated to the Forester by the chief 
inspector. Reports upon Forest boundaries are submitted to 
the Forester through the chief inspector, who handles them as 
inspector's reports. When the work is under the supervisor 
the reports are submitted by him to the Forester through the 
chief inspector. 

The district headquarters are the official headquarters of the 
cliief inspectors, inspector a, and Forest bo\inda.Ty meii. 
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SUPERVISORS. 

For the purpose of encouraging good men to enter 
the Service and do good work, as well as to utilize their 
experience, appointments to the position of forest su- 
pervisor are made by the promotion of competent 
deputy forest supervisors, forest rangers, or forest as- 
sistants. The qualifications for the position of super- 
visor include all those required of rangers, as hereafter 
outlined, with superior technical, business, and admin- 
istrative ability. Knowledge of technical forestry is 
most desirable, but not always essential. 

While certain general qualifications are required in 
every case, special fitness for employment in a special 
region is always considered. For example, in many 
heavily forested regions knowledge of timber and lum- 
bering is more important than familiarity with the 
live-stock business. 

Supervisors must give their entire time to the Service. They 
have fuH charge of their Forests, plan and direct all work, 
have entire disposition of rangers and other assistants, and are 
responsible for the efficiency of the local service. Under in- 
structions from the Forester, supervisors deal with the public 
in all business connected with the sale of timber, the control 
of grazing, the issuing of permits, and the application of other 
regulations for the use and occupancy of National Forests. 
They keep the records and accounts and conduct the corre- 
spondence and general office business of their Forests and make 
reports to the Forester on all matters under their jurisdiction. 

During his absence the supervisor should detail a member 
of his force to the charge of the office, when this is necessary 
to avoid serious delay in the transaction of Forest business. 
The officer so detailed should be definitely instructed, preferably 
In writing. So far as authorized by Wife ^\v^TN\wsti,\^^ ^g^^w^^ 
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handle the business of the office during the absence of the 
latter and should sign correspondence and documents as act- 
ing supervisor. 

Supervisors have authority to suspend or to recommend the 
discharge of any subordinate, and also to recommend such 
changes in their force as the good of the Service may demand. 
The supervisor should exercise his power of suspension only 
in cases of flagrant misconduct or gross negligence, and in such 
cases should at once report in full with recommendations to 
the Forester. 

Each supervisor is required to keep at his own expense one 
or more horses, with necessary equipment, for his transporta- 
tion in the Forest. 

Supervisors are allowed necessary expenses for board, lodging, 
and horse feed when absent from headquarters on official busi- 
ness, and transportation when it is impracticable to use their 
own horses. 

DEPUTY SUPERVISORS. 

Deputy supervisors may be appointed on Forests 
whose area or business warrants their assignment. The 
position requires the same qualifications as that of su- 
pervisor, and is filled by transfer or promotion from the 
other grades. The deputy supervisor will alternate 
with the supervisor in the office and in the field and will 
perform the duties of the supervisor in his absence. 
He may be given charge of all field work in a certain 
district, or over only one line of work, such as grazing 
or timber sales. 

FOREST ASSISTANTS. 

The position of forest assistant requires technical 
qualifications of high order, and is secured only through 
an examination which no man may expect to pass un- 
less he has been thoroughly trained in forestry and 
Jumbering, Forest assistants may be assi^ed to any 
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part of the United States, and must be competent to 
handle technical lines of work, such as the preparation 
of working plans and planting plans, the investigation 
of the silvics and uses of commercial trees, the study 
of wood preservation, and other investigations requir- 
ing a trained forester. They may be assigned to Na- 
tional Forests to assist in technical work, such as the 
examination and mapping of forest areas and reports 
on applications for the purchase of timber; in the 
marking, scaling, and management of timber sales ; the 
survey of boundaries; the examination of agricultural 
lands under the act of June 11, 1906; nursery work and 
forest planting; examination of special uses, and other 
lines of work which require technical training. They 
will not be assigned exclusively to technical work, but 
should be given an opportunity to become thoroughly 
familiar with every feature of Forest business. The 
forest assistant is placed directly under the supervisor, 
who directs his work and to whom he submits his re- 
ports. 

The supervisor Is held responsible for the proper assignment 
of the forest assistant and the utilization of his technical train- 
ing and experience. 

Forest assistants are required to own and keep horses when 
necessary. Th^y will be reimburse<l for necessary expenses in- 
curred away from headquarters on official business. 

LUMBERMEN. 

Lumbermen are appointed after civil-service examination, 
to pass which requires much previous experience in woods 
work and a high degree of proficiency in cruising, logging, and 
milling. A thorough knowledge of scaling methods is abso- 
lutely necessary. 

Lumbermen will be assigned temv^otatW^ lo \\ifeYc>^«^ve»^Nx«^^ 
tbe need for their work arises. T\ie »\\\>feTNVe.vvc 'sXv^vj^^ ^^ 
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understand that they are subject to transfer on very short 
notice from one Forest to another when the need for their- serv- 
ices elsewhere is urgent. After the assignment of a lumberman 
to a Forest and until he is assigned elsewhere, the supervisor 
will direct his movements and see that his services are utilized 
to the best advantage. 

It is expected that the lumbermen will be of great assist- 
ance to the local officers in supervising logging and in check- 
scaling. They will also be of assistance in cruising and report- 
ing on tracts of timber for which there is either an application 
or chance of an early sale. 

The lumbermen should report fully to the supervisor on the 
scaling methods in practice in the locality in which they are 
working, and should recommend changes and improvements if 
any are necessary. 

SCALERS. 

Scalers are appointed after civil-service examination, 
to pass which requires much previous experience in 
scaling and woods work. 

They are assigned temporarily to National Forests where the 
need for their work arises. When assigned to a Forest the 
scaler is under the direction of the supervisor. Scalers should 
be used only for suiJervising the scaling on large sales, for 
check-scaling, or for instructing rangers in this line of work, 
and when their services are no longer needed on a Forest the 
supervisor should promptly notify the Forester, that they may 
be transferred where the need for their services is more urgent. 

PLANTING ASSISTANTS. 

The position of planting assistant requires special 
training in nursery and planting work. Planting 
assistants work under the direction of the supervisor. 
Their duties include the preparation of seed beds, seed 
sowing, transplanting and care of seedlings, and field 
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planting. The planting assistant may be assigned to 
the regular duties of a ranger during the winter when 
nursery work is suspended. 

BANGERS. 

A ranger of any grade must be thoroughly sound and 
able-bodied, capable of enduring hardships and of per- 
forming severe labor under trying conditions. He 
mtist be able to take care of himself and his horses in 
regions remote from settlement and supplies. He must 
be able to build trails and cabins, ride, pack, and deal 
tactfully with all classes of people. He must know 
something of land surveying, estimating and scaling 
timber, logging, land laws, mining, and the live-stock 
business. 

On some Forests the ranger must be a specialist in 
one or more of these lines of work. Thorough famil- 
iarity with the region in which he seeks employment, 
including its geography and its forest and industrial 
conditions, is usually demanded, although lack of this 
may be supplied by experience in similar regions. 

The examination of applicants is along the practical 
lines indicated above, and actual demonstration, by per- 
formance, is required. Invalids seeking light out-of- 
door employment need not apply. Experience, not 
book education, is sought, although ability to make sim- 
ple maps and write intelligent reports upon ordinary 
Forest business is essential. 

For duty in some parts of Arizona and New Mexico 
the ranger must know enough Spanish to conduct Forest 
business with Mexicans. 
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AVhere saddle horses or pack horses are necessary in 
the performance of their duty, rangers are required to 
own and maintain them. The Forest Service furnishes 
no personal or horse equipment. 

The entire time of rangers must be given to the Serv- 
ice. Engagement in any other occupation or employ- 
ment is not permitted, except in accordance with Regu- 
lation 74. 

Rangers execute the work of the National Forests 
under the direction of supervisors. Their duties in- 
clude patrol to prevent fire and trespass, estimating, 
surveying, and marking timber, the supervision of cut- 
tings, and similar work. They issue minor permits, 
build cabins and trails, oversee grazing business, inves- 
tigate claims, report on applications, and report upon 
and arrest for violation of Forest laws and regulations. 

Except in case of fire, rangers will not hire assistants without 
first obtaining authority from the supervisor. 

So far as practicable, permanent ranger districts wiU be 
established, and rangers who are qualified l).v training and 
exi)erience will be placed in charge of them. As a rule, assign- 
ments will be to permanent districts rather than to specific 
lines of work. 

It is the policy to fill vacancies in higher positions by 
promotion of rangers rather than by appointment of men 
without experience on the National Forests, although 
otherwise well fitted. 

FOBEST GUARDS. 

Forest guards are temporary employees whose duties 
are the same as those of assistant forest rangers. They 
may be appointed when additional men are required 



THE USE BOOK. 29 

for temporary patrol and protective work, or when it 
is impossible to get rangers from the list of eligibles 
furnished by the Civil Service Commission. 

In all cases application for employment as forest 
guard should be made to the supervisor. Preference 
in the appointment of guards will always be given to 
local residents, especially those who desire to take the 
civil-service examination for forest ranger. 

In recommending the appointment of a forest guard the 
supervisor should state his full name and the date on which 
he is to begin work. When appointments are recommended by 
telegraph, a copy of the telegram should be forwarded im- 
mediately by mail, or the spelling of the name confirmed by 
letter. This is absolutely necessary, since appointments are 
not signed until the confirmation is received, unless the proper 
spelling is already a matter of record in the Washington 
office. Supervisors should fully inform all applicants of the 
conditions under which they will serve. Guards must not 
begin work until the supervisor has been informed of the date 
on which their appointments take effect. 

MEETINGS. 

In order to give Forest officers the benefit of each other's ex- 
perience, to keep them in touch with the entire work of the 
Forest, and to promote esprit de corps, a general meeting of 
the entire force on each Forest should be held annually. The 
time and place of the meeting will be left to the discretion of 
the supervisor. If possible he should hold a joint meeting with 
the supervisors of adjacent Forests. Such meetings should 
generally be held during the winter or In the spring shortly 
before the beginning of the fire season. They should be held, 
as far as possible, not in towns, but on the Forests. Meetings 
in large towns and cities should especially be avoided. Admin- 
istrative officers from Washington and Inspectors will be pres- 
ent at these meetings whenever possible. 
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The saperrisor should give a brief statement of the affairs of 
the Forest, an ontllne of the work accomplished in the past 
year, and of plaits for the future, to give the rangers some 
knowledge of what is going on ontside their immediate districta 
He should especiaUj- invite discussion and suggestions. Any 
doubtful points on which a ranger desires infSormatloo aliOQid 
be brought up and thoroughly discussed. Informal talks shonM 
be given by Forest officers on technical problems, such as map- 
ping and timber estimating, the different systems of marking, 
and silvics, which should be supplemented by actual demonstra- 
tion in the woods. Such topics as permanent improvement 
work, fire fighting, and brush burning should be thoroughly 
discussed, and the rangers encouraged to give each other the 
advantage of their individual experience. The necessary trans- 
portation charges and expenses for lodging and subsistence 
may be authorized on application to the Forester. 

The supervisor should always notify the Forester in advance 
of the date and place of meetings, and must request authority to 
hold meetings when an Increase in his letter of authorization 
will be necessary. 

Meetings of all supervisors within a given territory will be 
held at convenient points from time to time, to discuss matters 
of general policy. 

Supervisors may be authorized by the Forester to attend, 
upon invitation, stock meetings, where such attendance is neces- 
sary to secure a proper understanding by Forest users of the 
administration of the National Forests, and in order that the 
Forest Service may profit by the suggestions of the users them> 
selves. 

After a meeting of any kind attended by him or any member 
of his force, the supervisor concerned will submit to the For- 
ester a report with regard to the attendance of men from his 
Forest. The place, date, and kind of meeting should be stated, 
also the name and official designation of each member of his 
force in attendance. A statement should also be made concern- 
ing each man, his starting point, destination, and total expenses 
for attendance at the meeting. This report is in addition to the 
usuni brief report ot the transactions ol eaeli m^U\i^. 
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SEO. 1. The promotion of Forest officers will be con- 
sidered only once a year, and all promotions for the year 
will be made on January 1^ except in cases of transfer or 
reassignment. 

EXAMINATIONS. 

In accordance with the law which requires the selec- 
tion of rangers and supervisors, when practicable, from 
the States and Territories in which they are to be em- 
ployed (Appendix, p. 218), and the President's order 
placing them in the classified civil service, examina- 
tions for the position of assistant forest ranger are held, 
as required, in each State and Territory in which Na- 
tional Forests are situated. 

Examinations for the position of forest ranger are 
along thoroughly practical lines, and are supplemented 
by field tests to determine the applicant's fitness to do 
the actual work on the Forest. The Civil Service Com- 
mission appoints Forest officers to conduct these exam- 
inations. 

When authorized by the Civil Service Commission, additional 
expenses incurred by Forest officers on account of these exami- 
nations will be reimbursed. The accounts will not include any 
other items of National Forest administration, and will be sent 
to the Forester for transmission to the Civil Service Commis- 
sion. 

When certified by the Civil Service Commission and recom- 
mended by a supervisor, eligibles are given six months proba- 
tionary appointment as assistant forest ranger. This ap- 
I)oiDtment will become permanent at the expiration of the 
stated time, unless the services of the appointee have been un- 
satisfactory. In this case the supervisor must report the fact 
before the expiration of the probationary period and recommend 
separation from the Service. 
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SEG. 2. Only leg^al residents of States or Territories in 
which appointments are to be made, and who are between 
the ages of 21 and 40, are eligible for the ranger examina- 
tions. This qualification will not be waived under any 
circumstances. 

Applicants are examined as to fitness for positions in 
the State or Territory of which they are legal residents. 
An applicant may, however, take the examination at 
any place which is most convenient, even though it 
may not be in the State of which he is a legal resident. 

The restriction as to residence is not imposed upon 
applicants for the forest assistant examination, for 
which the age limits are 20 and 40 years. 

Information as to the times and places at which 
examinations will be held, and the steps necessary to 
secure admission, may be obtained only from the United 
States Civil Service Commission, Washington, D. C. 

FOREST officers' RIGHT TO ENTER LAND. 

Officers of the Forest Service are prohibited from entering:, or 
becoming interested in, directly or indirectly, any of the public 
lands of the TTnited States, with this exception : A Forest oflScer 
may exercise his right under the town-site, homestead, or desert- 
land laws if he intends to make the claim his actual and perma- 
nent home. By so doing he may be compelled to choose be- 
tween the claim and his position, should his duties make It 
impossible for him to comply with the residence and improve- 
ment HHiuirements. Forest officers must not make application 
for the examination and listing of lands under the act of June 
11, 1}KX», except where claim to the land was secured before the 
creation of the Forest, or before the applicant became a B\>re8t 
officer. 
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INSURANCE. 



To secure Insurance at the lowest possible rate a mutual 
benefit association has been formed of employees of the Forest 
Service, the Geological Survey, and the Reclamation Service. 
This is solely to give employees health, accident, and life insur- 
ance at cost, and to prevent unnecessary burdens falling upon 
the associates of sick or disabled men. Information concern- 
ing membership in this association can be obtained from the 
supervisor, 

SPECIAL STUDIES UPON NATIONAL FOBESTS. 

It is the active policy of the Forest Service to man- 
age the National Forests upon a sound technical, as 
well as business, basis. Improvement in the standard 
of the technical management alone can secure steady 
and constant increase in returns without depleting the 
Forests. To this end careful investigation is essential. 
This includes special study of the habits and require- 
ments of trees as a basis for the regulation of cutting 
of every kind. Special attention will be given to find- 
ing new uses for species at present valueless or little 
used, as well as for the trees already classed as com- 
mercial. Studies will be made of damage by fire and 
the best means of preventing it, and, in cooperation 
with the Bureau of Entomology and the Bureau of 
Plant Industry, of the prevention and control of insect 
ravages and tree diseases. In these and in many other 
ways the basis of knowledge necessary for the best 
forest work will be laid. 

To sum up, the National Forests will be studied with 
reference to their best use for every purpose. These 
studies will not be limited to tVie ^T^"5fc\^ ^^-^^^^<3Sis. 
46263—08 3 
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for the use of the Forests. They will aim to develop 
wider uses, as well as to meet the present demand in the 
most satisfactory way. 

It will be the duty of the supervisor to plan and direct such 
studies and investigations. If no members of the regular force 
are able to conduct the work, or all are engaged on duties from 
which thoj^ can not be spared, the matter should be reported to 
the Forester. If possible, an expert will be detailed temporarily 
to assist the supervisor. 

l»R()TECTION OF CITY WATER SUPPLIES. 

The Forest Service aims to improve and protect the 
forest cover of watersheds within National Forests on 
which adjacent cities and towns are dependent for their 
water supply. If the authorities of any town or city 
have determined by investigation that the decrease of 
the water supply is caused by overgrazing, excessive 
cutting, or fire, they are invited to apply to the Forest 
Service for assistance after consulting with the super- 
visor. 

The sui)ervisor on receipt of requests of this nature will imme- 
diately report to the Forester, in detail, and give definite recom- 
mendations as to steps the Forest Service should take to im- 
prove or protect the watershed by i)lanting, trail building, extra 
tire patrol, closing to stock, or prohibiting the sale of timber. 

CREATION OF NATIONAL MONUMENTS 

Under the act approved June 8, 1906 (Appendix, p. 
244), the President is authorized to declare, by public 
proclamation, historic landmarks, historic and prehis- 
toric structures, and other objects of historic and scien- 
tiBc interest as National monimients. 
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Forest officers should report to the Forester the loca- 
tion and description of all objects of great scientific or 
historic interest, which they find upon National For- 
ests, that may be set aside as National monuments. 

CLAIMS. 

IN GENERAL. 

A valid claim is one initiated in good faith under 
some act of Congress and continued by use consistent 
with the character of the claim and necessary for its 
actual development. The Forest Service will endeavor 
to protect valid claims within National Forests and 
make the Forests contribute to their development. 

The determination of questions involving title to un- 
perfected valid claims to lands in National Forests are 
entirely within the jurisdiction of the Secretary of the 
Interior. 

No claims can be initiated upon lands within National 
Forests, nor upon lands withdrawn for National For- 
ests, except under the mining laws, and under the 
homestead law in accordance with the forest home- 
stead act of June 11, 1906 (Appendix, p. 241), and the 
National Forest regulations thereunder. 

EEG. 3. Persons having valid claims under the public 
land laws or legal titles to lands within National Forests 
are free to occupy and enjoy their holdings, but must not 
interfere with the purposes for which the Forests are 
created, and must not cut timber or make use of National 
Forest land without a permit, except within the limits and 
for the actual development of their claims. Axl^ ^.tfe^st 
use is forbidden. 
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BEG. 4. The supervisor may, within six months jhrom 
the cancellation or abandonment of any claim to land in 
a National Forest, permit the claimant to remove his im- 
provements, if such removal will not injure National 
Forest interests. 

EXAMINATION OF CLAIMS. 

Forest officers should examine and report upon all unpat- 
ented claims in National Forests, giving all essential facts 
which show the good or bad faith of the claimant. Adverse 
reports should be accompanied, whenever practicable, with 
written statements of witnesses, preferably in the form of 
affidavits, giving the facts to which they will testify under 
oath at u hearing on the claim. 

In rei)orting upon claims, precedence should be given to cases 
in which the claimant settled unlawfully upon lands withdrawn 
for National Forest purposes and is making unlawful use of 
the lands claimed by him or is injuring National Forest 
interests. 

PROCEDURE ON PROTESTED CLAIMS. 

The General Land Office circular of August 1, 1905 (Appendix, 
p. 292), requires local land officers to furnish the forest super- 
visors with a copy of the notice of intention to malce final 
proof. When notified by the local land office that a claimant 
has applied to make final proof, the supervisor should examine 
the claim, if not already examined, and report upon the proper 
form (054 or 655). Reix)rt on Form 654 or 655 should not 
be sent to the local land office, but the notice from the land 
office must be returned before the time fixed for taking final 
proof. If the Forest officer is aware of no objection to the 
claim his indorsement should be ** No protest." If he knows 
that the claim should not pass to patent and has so reported 
to the Forester, he should return the notice to the local land 
office with the notation: **The Forest Service protests against 
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this claim ; complete report sent to the , Forester day 

of , 190 — ." If he does not know that the claim is 

valid, and has not reported adversely to the Forester, he 
should return the notice to the local land office with the in- 
dorsement, "The Forest Service protests against this claim 
and requests time to malse further investigation." In every 
case the Forest officer should date and sign the indorsement 
on the notice, using his title, and notify the Forester of his 
action. When final proof is taken, the supervisor should be 
present, if possible, to cross-examine the claimant and witnesses 
and submit testimony in rebuttal, which will be permitted 
without previous notice. If he can not attend the taking of 
final proof, he should, in all cases in which he doubts the 
validity of the entry or the compliance with law by the entry- 
man, submit to the officer taking proof questions which he 
desires asked the claimants and their witnesses. 

If the claim should not be passed to patent, whether he has 
so reported to the Forester or not, he should, instead of filing 
I)rotest, file a complaint against the acceptance of final proof 
under the procedure for contesting claims. 

No contest or protest against a claim can be considered by 
the General Land Office unless specific charges are filed within 
two years after the issuance of final certificate. (Sec. 7, act of 
March 3, 1891, 26 Stat., 1097.) Proceedings to annul patents 
must be instituted within six years from the date of patent. 
(Act of March 3, 1891.) 

Under ordinary circumstances the supervisor's report upon 
the claim will be transmitted to the Forester and by him to the 
Commissioner of the General Land Office for appropriate action, 
and the supervisor will not initiate a contest against the claim. 
If, however. National Forest interests require immediate action, 
the supervisor should initiate a contest before the local land 
office in accordance with the circular of the General Land 
Office dated June 26, 1907 (Appendix, p. 291). Claims against 
which action may be taken by examination, and report to the 
Forester, or by complaint, include all assertions of t;v^^^ 'est 
title to lands in National Forests, w\iet\ieiT \x^ >Cafe ^vw?, ^^ ^^ 
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application, entry, location, or other writing in tbe loeal land 
office, county records, or elsewhere, or by posting notice on 
the ground, or by occupancy or otherwise. 

The complaint to be filed by the supervisor in the local land 
office need not be under oath, but it should be verified by the 
Forest officer, who should sign it and give his address. It 
should describe the claim by section, township, and range, if sur- 
veyed; or by reference to fixed objects, if unsurveyed. If a 
filing has been made for the claim, the number of the filing 
or entry and the name and address of the claimant should 
be given. The complaint should state facts sufficient to war- 
rant the rejection of the claim. 

Upon the filing of the complaint the local land ofiScers will 
assume charge of the case. They will issue all notices and 
direct all proceedings. The General Land Office circulars of 
September 30 and November 25, 1907 (36 L. D., 112, 178), will 
govern the proceedings taken in such cases. 

Forest officers are not authorized to incur any expense for the 
attendance or mileage of witnesses or for witness fees on depo- 
sitions or on hearings before the local land officers. All such 
expenses must be paid from the land-office funds. Forest offi- 
cers should, however, upon request, assist in serving notices 
and subpoenas issued by the local land officers in any proceed- 
ings taken under this circular. In such cases subpoenas are not 
required to be served upon Forest officers, who will attend hear- 
ings, if possible, upon notice given by the local land officers. 
If it is not absolutely necessary for them to attend the hear- 
ings, or when it is imperative that they remain upon their 
Forest, the suj)ervisors should request the Chief of the Field 
Division of the General Land Office to take the depositions of 
the Forest officers for use at the hearings. 

When a complaint is filed, a copy should immediately be 
transmitted to the Forester, with a report upon the claim on 
Form 175, G54, G55, or 320 and statements of the evidence to 
be given by each witness for the Government. These statements 
should, if possible, be in the form of affidavits, signed and 
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sworn to before a Forest officer by the witoesses. The super- 
visor must retain copies of all such papers. 

The affidavits or statements should give every material fact 
affecting the validity of the claim. The place where the affi- 
davit is taken and the name and the address of the affiant 
should be given, and the affidavit should be signed by the officer 
before whom it is taken. 

Forest officers should endeavor to obtain competent and re- 
liable persons to appear as witnesses in support of the charges 
in the complaint. They should, upon request, furnish the local 
land officers the names and addresses of such witnesses, so that 
subpcenas may be issued for their attendance at hearings. 

The General Land Office circular of February 18, 1908 (Ap- 
pendix, p. 296), instructs the chiefs of the Field Division of 
the General Land Office to confer with the .supervisor before 
fixing the time and place for the hearing. 

Under the law and the regulations of the General Land Office 
no witness can be compelled to appear' either before the local 
land officers or any other officers outside of the county In 
which the subpoena may be served, and no mileage fees can be 
demanded or paid for any distance traveled by the witness 
outside of the county in which the hearing is held or in 
which his deposition is taken, nor can an attendance fee be 
allowed or paid a witness for the time occupied by him in 
going to and returning from the place at which the hearing is 
held or his deposition is taken. Supervisors should, when in 
conference with chiefs of field divisions respecting hearings to 
be held, endeavor in all cases to have the testimony of witness 
taken before an officer of the county where the land lies. 

COURT ATTENDANCE. 

If a Forest officer is subpoenaed to attend and testify as a 
witness for the United States in a case pending in the courts, he 
should present his claim for reimbursement to the clerk of the 
court and not charge his expenses to the Forest Service. If 
subpoenaed to appear and testify as a wU.ii<^<& tsyt ^ss^ ^Xisiset 
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party, he must obey the subpoena, if he receives proper assurance 
that his fees and mileage will be paid. 

HOMESTEAD CLAIMS. 

Homestead claimants are required to live upon and 
to cultivate in good faith the land embraced in their 
claims. The Department of the Interior excuses tempo- 
rary absences of bona fide claimants, when necessary to 
earn money for support or to improve the land, or be- 
cause of sickness. (See also Appendix, p. 243.) The land 
embraced in the entry must be used for the home of 
the claimant to the exclusion of a home elsewhere. Per- 
sonal visits to the land to keep alive the fiction of resi- 
dence, the use of the land as a summer residence only, 
or a mere pretense of cultivation does not satisfy the 
law. Lands may not be appropriated and patented 
under the homestead laws if entrymen use them merely 
for grazing headquarters during a few weeks or months 
each year and maintain their homes elsewhere. 

REG. 5. Squatters who settled on National Forest land 
before its withdrawal, and who are awaiting survey to 
make entry, have the same rights to occupy and enjoy their 
holdings as homestead entrymen, and may at their option 
await survey or apply for the examination of their lands 
under the act of June 11, 1906, with a view to opening 
them to homestead entry. 

In reporting on homestead claims, especially when they are 
timbered, or when the claimant evidently desires the land for 
some other use than for a home and for cultivation, every fact 
relating to the claimant's occupancy of the land should be 
detailed, esi)ecially the number, dates, duration, and causes of 
the claimant's absence, and where his family resides. If neces- 
sary, an insert sheet may be used in Form 655. 
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FOREST HOMESTEAD ACT. 

The act of June 11, 1906 (Appendix, p. 241), 
authorizes the Secretary of Agriculture, in his discre- 
tion, to examine or ascertain, upon application or other- 
wise, what lands, both surveyed and unsurveyed, in 
National Forests are chiefly valuable for agriculture 
and may be occupied for agricultural purposes without 
injury to the National Forests, if not needed for 
public purposes. The act authorizes the Secretary of 
Agriculture to file lists of such lands with the Secretary 
of the Interior, who will then declare the lands open 
to entry under the homestead law. 

The act does not apply to certain counties in south- 
ern California. In parts of certain counties in South 
Dakota only land which was settled upon before Janu- 
ary 1, 1906, can be opened under the act. 

All applications for the listing of lands under the 
act of June 11, 1906, must be signed by the person who 
desires to make entry, and must be mailed to the For- 
ester, Washington, D. C. 

The person upon whose application the land is listed 
has the preference right of entry, unless there was a 
settler on the land prior to January 1, 1906, in which 
event the settler has the preference right. 

Persons having preference rights under the act may 
file their entries at any time within sixty days after 
the filing of the list in the local land oflSce. If they 
do not make entry within that time, the land will be 
subject to entry by the first' qualified person to make 
application at the local land oflSce. 
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All applications must give the name of the National 
Forest and describe the land by legal subdivisions, sec- 
tion, township, and range, if surveyed, and if not sur- 
veyed, by reference to natural objects, streams, or 
improvements, with sufficient accuracy to identify it. 

Section 2 of the act gives, within National Forests 
only, an additional homestead right of entry upon lands 
chiefly valuable for agriculture, to settlers prior to Jan- 
uary 1, 1906, who have already exercised or lost their 
homstead privilege, but who are otherwise competent 
to enter under the homestead laws. The general act 
of February 8, 1908 (Public— No. 18), provides that 
any person who, prior to February 8, 1908, made 
entry under the homestead laws, but for any cause has 
lost, forfeited, or abandoned his entry, shall be entitled 
to the benefits of the homestead law as though such 
former entry had not been made, except when the entry 
was canceled for fraud or was relinquished for a valu- 
able consideration. 

The fact that an applicant has settled upon land will 
not influence the decision with respect to its agricul- 
tural character. Settlers must not expect to include 
valuable timber land in their entries. Settlement made 
after January 1, 1900, and in advance of opening by 
the Secretary of the Interior, is not authorized by the 
act, will confer no rights, and will be trespass. 

Entry under the act is within the jurisdiction of the 
Secretary of the Interior, who will determine prefer- 
ence rights of applicants. 

Applicants who appear to have a preference right 
under the act of June 11, 1906, will be permitted to 
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occupy so much of the land applied for by them as, in 
the opinion of the forest supervisor, is chiefly valuable 
for agriculture. (See pp. 61 and 62.) 

Reports upon lands applied for under the act should 
be accompanied by recommendations for the with- 
drawal of any necessary rights of way through the 
lands, in order that the withdrawals may be made be- 
fore the lands are listed for entry. (See p. 41.) 

DESERT-LAND CLAIMS. 

Valid claims under the desert-land act (19 Stat., 377, 
and 20 Stat., 1095) within National Forests may be 
perfected in accordance with the terms of that act. 
The entryman must be a resident of the State in which 
the land is situated, and the entry must not embrace 
more than 320 acres, nor include timber or mineral 
land, but must be of lands which will not, without 
artificial irrigation, produce some agricultural crop. 
Final proof must be made within four years from the 
date of entry. On final proof, the entryman must show 
that he has an absolute right to sufficient water to per- 
manently irrigate the land; that the system of ditches 
to conduct the water to and distribute it over the land 
is adequate for that purpose; that the land has actu- 
ally been irrigated for a sufficient period of time to 
demonstrate the sufficiency of the water supply and 
the effectiveness of the system, and that at least one- 
eighth of the land has been cultivated. Actual tillage 
must as a rule be shown. Desert-land claimants are 
required to expend upon their claims at least $3 per 
acre — $1 per acre each year for three years — «.wi \<k»^ 
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file proof of such expenditures. Failure to file such 
proof is cause for cancellation of the entry. 

TIMBER AND STONE CLAIMS. 

Valid claims under the timber and stone act (20 Stat., 
89, and 27 Stat, 348) within National Forests may be 
perfected under the terms of that act. Only one entry 
can be made by any person or association. Not more 
than 160 acres can be covered by any entry, and the land 
entered must be in one body. 

A timber and stone entry is initiated by filing in the 
local land office an affidavit by the applicant that he has 
made no prior application under the act ; that the land 
is unfit for cultivation, and valuable chiefly for its tim- 
ber or stone; that it is uninhabited and contains no 
mining or other improvements, except for ditch or canal 
purposes (if any exist), save such as were made by or 
belong to the applicant; that the land is nonmineral; 
that the application is not made on speculation, but in 
good faith to secure the land for the exclusive use and 
benefit of the applicant; that he has not, directly or 
indirectly, made any agreement or contract by which 
the title shall inure in whole or in part to the benefit of 
any other person. 

The applicant must have been upon and examined 
each legal subdivision of the land covered by his entry, 
and the sworn statement must be made upon his per- 
sonal knowledge, except in so far as the statute provides 
that the affidavit may be made on information and 
belief. 



THE USE BOOK. 45 

An applicant making false affidavit is guilty of per- 
jury. He will be punished as provided by law for such 
offense, and all conveyances of the land, or of any right, 
title, or claim thereto are absolutely null and void as 
against the United States. 

Forest officers will direct their examination of timber 
and stone claims to the truth of the allegations in the 
sworn statements. 

MINING CLAIMS. 

Mineral lands within National Forests may be freely 
prospected, located, developed, and patented in accord- 
ance with the mining laws and National Forest regula- 
tions. (Appendix, p. 216.) 

Any recognized mineral substance, if found in suffi- 
cient quantity, will warrant entry under the mining 
laws — for example, building stone, china or fire clay, 
coal, limestone, oil, slate, etc., but not brick clay, sand, 
or gravel. (Appendix, p. 283.) 

It is the policy of the Government to favor the de- 
velopment of mines of gold and silver and other metals, 
and every facility is afforded for that purpose; but it 
requires faithful compliance with the conditions stipu- 
lated. There must be a valid discovery of mineral and 
a sufficient exploration of the ground to show it be- 
yond question. (Appendix pp. 281-284.) 

When application for patent is made it must appear 
that the land contains enough mineral to warrant 
its disposal under the mining laws. The character of 
the land is the primary question in determining whether 
a mining claim is valid. If the app\\e«LXv\.\\^'s»\NsA '^^s^^^ 
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time and opportunity to show by exploration and de- 
velopment whether valuable mineral deposits exist on 
the land, and has not done so, his location can not be 
held to be a valid mining claim. (Appendix, p. 281.) 

Lands can not lawfully be located or title thereto 
legally acquired by patent under the mining laws for 
purposes or uses foreign to mining or the development 
of mineral. (Appendix, p. 284.) 

The locator of a mining claim has a right to use suf- 
ficient timber to develop his claim. Timber, however, 
can not be cut from one claim to be used on another of 
the same group unless its use develops the claim from 
which it is cut, as well as the one where it is used. Tim- 
ber from one group of mining claims can not be used 
to develop another noncontiguous and separate group 
of mining claims, although they are owned in common. 
A mining claimant has no right to cut and remove tim- 
ber from his claim merely for sale or other commercial 
purpose. 

In examining and reporting upon mining claims, Forest offi- 
cers should give precedence to supposed invalid locations to 
which an active claim is being asserted, if the claim injures 
National Forest interests, or if the location was evidently made 
to secure control of the land for power purposes or other uses 
foreign to mining or the development of mineral. If a sufficient 
description or Identification of each location can not otherwise 
be secured, the necessary information should be secured from 
the county records. Reports on valid mining locations need not 
be made until application for patent is filed. No reports are 
necessary on locations which have been abandoned or of which 
no use is being made. 

When making an examination and report upon a mining 
claim, the Forest officer should observe the following i^rovisions: 
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If active mining operations are being conducted on the claim 
and ore is being marlceted, and tlie general outlook indicates a 
bona fide mine, a close examination will not be necessary. The 
Forest officer should, in such cases, report the facts generally^ 
after going through the mine. 

Where the validity of the discovery Is doubtful, a more careful 
examination should be made. It is not necessary that the claim 
should be a paying mine. If valuable mineral has been found 
and the nature of its occurrence would justify working the 
ground, the discovery would be legal and valid. 

To determine whether or not such a discovery has been made, 
the Forest officer should proceed as follows : 

The general character of the country and the distance from 
paying mines should be stated. The entire claim should be 
examined for mineral. 

The method of working the claim, as well as water power and 
transportation facilities, should be ascertained when possible, 

In selecting the dirt for panning or ore for samples, the officer 
should rely upon his own judgment, and should consider, but not 
necessarily follow, the suggestion of the claimant. Special care 
should be taken to avoid salted samples. 

Answers should be given, whenever possible, to each question 
on Form 654. If more space is needed, an additional sheet may 
be used and attached to the form. The answer to question 30 
of the form should show whether the claim is used for any pur- 
IK)se other than mining and in what manner. 

Reiwrts should be made separately on each claim of a group^ 
and when work on one claim is alleged to develop others, the 
extent and plan of development with relation to each should 
be shown. 

Pans, hammers, picks, and crowbars are considered Forest 
equipment where needed under this order, and may be purchased. 

If the field force on any Forest have not the necessary scien- 
tific and practical knowledge, mineral experts will be sent to 
make special examination, especially in cases which involve 
large areas of land and seriously jeopardize National Forest 
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interests or prevent the proper management and protection of 
the Forests. 

Definite evidence by qualified witnesses is necessary to sustain 
charges against any claim. 

(iood judgment, care, and initiative on the part of tbe Forest 
officer to add to or vary, for proper reason to be explained 
by him, the nature of the report will add greatly to its value, 
and will assist and protect legitimate mining and the interests 
of the United States by preventing fraudulent appropriation of 
nonmineral land under the guise of compliance with the mineral 
land laws. 

Lode claims. — The Forest officer should examine on the ground 
the dimensions of the outcropping of the vein or lode, and 
note the general character of the rock in which the deposit is 
contained. 

lie should search for discovery shafts, pits, or tunnels which 
the owner has made in an effort to find or disclose the vein 
and ore. He should make notes of the appearance and extent 
of the vein or ore exi)osed in the excavations, and should par- 
ticularly note whether there is a distinct deposit of ore minerals, 
or whether, for example, there is merely iron pyrites distributed 
in slight amount tliroughout the rock of the claim. 

He should measure the width of the vein between the rock 
walls or the thickness of the mineralized zone of rock exposed 
in the excavations, and should observe the dii) — that is, the 
inclination downward from the horizontal— of the vein or 
mineralized rock, as well as the strike or course of the vein, 
noting the latter as NW., W., etc. 

He should take a sample of each important grade of ore 
found in the excavation or in any vein on the claim, and ob- 
serve the proportion of each kind of ore. He should then select 
a sample consisting of a number of pieces which, in his opinion, 
represents the average value of the vein or mineralized rock, 
being careful that these samples are actually taken from the 
vein and have not been brought from elsewhere. These 
samples need not weigh more than 3 pounds each, and 
they should be carefully wrapi^ed and the wrapper labeled with 
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the name and location of the claim, the name and address of 
the claimant and of the officer examining the claim, and the 
date of the examination. Each package should be numbered, 
the number being also entered in the field notebook. 

Notes should be made at once, and the samples should be 
referred to in the notes by number, description, color, and 
name, if known, of the rock containing the mineral. This will 
assist the officer in making his report. 

The samples of ore when wrapped, and the package when 
labeled, should be stored, if possible, under lock and key. 

Immediately upon being notified that a hearing has been 
ordered upon the claim by the Commissioner of the General 
Land Office, the supervisor should send the sample by express, 
charges prepaid, to the assay er of the mint at Denver, Colo., 
Deadwood, S. Dak., Carson City, Nev., or Seattle, Wash., 
whichever is most accessible, or to such other address as may 
be supplied hereafter. The charge for expressage, supported 
by the proper subvoucher, should be submitted in the super- 
visor's next expense account. The supervisor should notify 
the assayer of the shipment, give description of the sample used 
upon the label, request him to make the assay and give an 
assiiy certificate for the use of the Forest Service, and inform 
him, if possible, on what date the certificate will be used. 

Placer claims. — The Forest officer should search for the dis- 
covery shaft, pit, or tunnel, pan some of the dirt, and record 
the results. Several pannings should be made in each excava- 
tion. His report should verify or dispute the nature of the 
deposit claimed. 

MILL SITES. 

In examining and reporting upon mill sites, Forest officers 
should keep in mind the following essentials of the law: Mill- 
site claims must not embrace more than 5 acres, and must be 
nonmineral and noncontiguous to a vein or lode, and must be 
used or occupied by the proprietor of such vein or lode for 
mining or milling purposes. The owner of a quartz mill or 
reduction works, not owning a mine in counectiwi. \X^<e^'e^>»sv^ 
may also receive a patent for Ms mU\ «v\ft. 
46263—08 i 
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TOWN SITES. 

Lands in National Forests embraced in valid town- 
site settlements made before the creation of the Forest 
may, unless abandoned, be entered and patented under 
the town-site laws, without regard to the period which 
has elapsed after their settlement or after the establish- 
ment of the Forest, and without any necessity to elimi- 
nate the town-site area from the Forest. 

Where it is desired to originate and establish a town 
site on lands within a National Forest, if a petition ad- 
dressed to the Forester and an investigation made under 
his direction show that it is necessary and advisable to 
use such lands for town-site purposes, an Execu- 
tive order to exclude the land may be issued, in which 
case provision will be made for its entry under the 
town-site laws and the regulations of the Department of 
tlie Interior. 

STATE LANDS. 

In general, grants to States and Territories for school 
purposes apply to sections IG and 3G (nonmineral), if 
these sections w^ere identified by survey before they 
were withdrawn for National Forest purposes. If 
the withdrawal precedes such identification, the State 
or Territory loses its right to these sections, and may 
select unreserved nonmineral lands in lieu of them. 
(Appendix, p. 278.) In the States of North Dakota, 
South Dakota, Montana, Washington, Idaho, and 
Wyoming, however, nonmineral sections 16 and 36 (and 
in Utah 2, 16, 32, and 36) belong to the State whenever 
they are identified by survey, notwithstanding their 
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prior withdrawal for National Forest purposes. (Ap- 
pendix, p. 279.) 

All States and Territories alike may make indemnity 
selection of unreserved public lands in lieu of school 
sections included within a National Forest, whether the 
title of the State has or has not been perfected by the 
survey of the school sections. (Appendix, p. 278.) 

The removal of timber from unsurveyed lands within 
a National Forest without permit is trespass, and will 
be promptly reported in all cases, notwithstanding the 
fact that after survey such lands may turn out to be 
State or railroad sections. 

RAILROAD LANDS. 

A railroad does not acquire title to nor the right to 
use, lease, or sell land within the primary limits of its 
grant before Government survey (Appendix, p. 284), 
nor within its indemnity limits before Government sur- 
vey and approval of selection. When the plats and 
field notes of survey show land in National Forests 
to be mineral in character, use, lease, or sale by a rail- 
road will not be allowed, unless its selection of such 
land has been approved by the Department of the In- 
' terior. 

ADMINISTRATIVE SITES. 

Public lands within National Forests, and, where nec- 
* essary, outside them, may be withdrawn from all forms 
of entry, for administrative uses. 

Lands needed for supervisors' and rangeTs' Vife^^^'sct- 
ters, gardens, or pastures, for plantiivg sta^AOW^^ ^^'se;^- 
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voir sites, rights of way, or other administrative uses, 
should be selected, so far as possible, from nonmineral, 
unclaimed lands, and will be specially reserved from 
any form of location or entry. Supervisors should rec- 
ommend sufficient reservations to meet the future as 
well as the present needs of the Service. The act of 
August 30, 1890 (Appendix, p. 223), reserved rights 
of way for ditches and canals constructed by author- 
ity of the United States over all lands to be entered 
thereafter under any of the laws of the United States. - 

If it becomes necessary to recommend the reservation of land 
probably valuable for mining purposes or embraced in an Invalid 
claim, a special report should accompany the recommendation, 
showing the necessity for reservation and the character of the 
claim. 

No site should be selected which is in whole or in part actually 
occupied or used in good faith for agricultural or mining pur- 
poses or for a home, whether the claim is legally valid or not, 
unless no other suitable tract is available for the purpose in 
view. If such a tract is selected because no other tract is suit- 
able, that fact should be stated and ex[)lained in detail, and a 
report on the claim, on the proper form, should accompany the 
recommendation for withdrawal. All possible consideration 
should be shown to such occupants and users, and for this pur- 
pose full report should be made of all facts as to the occupancy; 
the kind, condition, and value of the improvements, and the 
good faith of the claimant. The Forester will carefully con- 
sider the validity of the claim, and, even if it is technically in- 
valid, the propriety of paying for the improvements and securing 
a relinquishment, or of confining the site to the unimproved , 
portion of the claim. If there are no claims on the sites recom- 
mended this fact should be stated. Conflicts with homestead 
applications under the act of June 11, 1000, should be avoided 
if possible. When they can not b<» avoided they should be dealt 
with in the spirit of the above instructions. 
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Examiners of lands applied for under the act of June 11, 

1906, are reminded that rights for logging roads and other uses 

*" necessary for the efficient administration of the Forests may be 

S withdrawn from all forms of entry in the same manner as 

i administrative sites are withdrawn. The withdrawal would not 

^ cover the entire fee, but merely an easement to occupy the land 

■^ for a road or other specific administrative use, leaving the fee 

*" open to appropriation. After the withdrawal, the land over 

^ which the right of way passes may be listed under the act of 

r June 11 as one contiguous tract. It is essential that the with- 

- drawal should precede the listing. The examining officer 

should give the course and distance of the road with accuracy, 

and should furnish with his reconunendation for withdrawal a 

^ correct plat and field notes, using Forms 271 and 220. 

Supervisors should make actual diversions of water needed 
: for administrative use. After each diversion is made a record 
r of it should be prepared by the supervisor. 

The record should give the name of the stream, the date on 
which the diversion was made, the method of diversion, the use 
to which the water is put, the description of the place of diver- 
sion, the subdivision of land if surveyed, and if not, the descrip- 
tion of the land by reference to natural objects, and the amount 
taken, in cubic feet per second or miner's inches. This record 
should be prepared in duplicate, and both original and dupli^ 
cate should be dated and signed by the Forest officer making 
the diversion, and witnessed by any persons present or assisting 
him. Both should be approved by the supervisor, and the origi- 
nal forwarded to the Forester, accompanied by a plat on tracing 
linen illustrating the fact given in the statement A copy of the 
plat will be retained by the supervisor. 

USES. 

JURISDICTION OF THE DEPARTMENT OF AGRICULTURE. 

The Secretary of Agriculture has entire jurisdiction 
over National Forests, except in matters of surveying 
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and title. He can not convey any kind or degree of 
title to the land itself. He has authority to grant per- 
mits for the occupancy of lands and the use of resources 
of National Forests. 

All applications for permits should be filed with the 
supervisors. They may be granted under the provisions 
of the act of June 4, 1897, which authorizes the Secre- 
tary of Agriculture to regulate the occupancy and use 
of National Forests (Appendix, p. 214) , or under the act 
of February 15, 1901 (Appendix, p. 236), which author- 
izes him to permit the use of rights of way in National 
Forests. 

JURISDICTION OF THE DEPARTMENT OF THE INTERIOR. 

The Secretary of the Interior has entire jurisdiction 
in matters affecting the passage of title to lands in 
National Forests. (Appendix, p. 218.) Therefore he 
alone has authority to approve maps of location filed 
under the several laws which grant rights of way 
amounting to easements affecting the title to the lands. 

PERMITS. 

REO. 6. Permits are necessary for all occupancy, uses, 
operations, or enterprises of any kind within National 
Eorests, whether begun before .or after the National For- 
est was established, except: (a) Upon patented lands; (b) 
upon valid claims for purposes necessary to their actual 
development and consistent with their character; (c) 
upon rights of way amounting to easements for the pur- 
poses named in the grants; (d) prospecting for minerals, 
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transient campings hunting, fishing, and surveying for 
lawful projects. 

REO. 7. Permits for the use of the National Forests, 
unless otherwise specifically fixed by regulation, may be 
granted by the Forester for any term consistent with 
National Forest interests. The Forester may also make a 
reasonable charge for any permit, right, or use. 

Preference in the use of National Forest lands and 
resources will be given to local residents. 

REO. 8. Permits are not assignable, and abandonment 
in favor of another necessitates new application and per- 
mit. In case of abandonment and issuance of new permit, 
the original permittee may sell his improvements to the 
new permittee, and any payments made by him may apply 
on the new permit, in the discretion of the Forester. 

REO. 9. Occupancy under permit secures no right or 
claim against the United States, either to the land or to 
any improvements upon it, beyond the uses conferred by 
the permit. Improvements made by the permittee, except 
fences, may not be removed except with the written con- 
sent of the supervisor. 

SPECIAL USES. 

All uses of National Forest lands and resources, ex- 
cept those which relate to timber and grazing, are known 
as " special uses." 

The following are some of the purposes for which 
special-use permits are issued: Residences, farms, pas- 
tures, drift fences, corrals, apiaries, dairies, schools, 
churches, roads, trails, telephone and telegraph lines, 
stores, mills, factories, hotels, stage stations^ saiv\<axx- 
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urns, cjiinps, summer resorts, wharves, miners' and pros- 
poctors* cabins, windmills, dipping vats, tanks, dams, 
iH»sorv()irs, water conduits of all kinds, power houses, 
power transmission lines, aerial tramways and cable 
ronv(\v()rs, raih'oads, tramroads," and the purchase of 
sand, stone, clay, gravel, hay, and other National Forest 
pnuhicts except timber. 

R£0. 10. The Forester and such officers as he may desig- 
nate may issue^ extend, or renew permits for special uses 
within National Forests, with such conditions as to area, 
time, and requirements as they may deem best, and they 
may make reasonable charges for such permits. The For- 
ester alone may revoke special-use permits. 

I'orost supervisors may issiio permits for aH special uses ex- 
<(»pt tlio foMowiiiK, wliicli can be issued only by the Forester: 

(i\) Connncrclal powor plants, consisting of dams, reservoirs, 
w.MtiM' conduits of any kind, power houses, and power transmis- 
hIou Hues. 

(1)^ Any uses Involvlnjx the cutting or destroying of more 
<luil>cr upon tlic land to be occupied or used under the permit 
than the supervisor is authorized to sell. 

(c) Sawmills with a capacity of more than 20,000 feet per 
day. 

(d) I'ixamination of ruins, excavations of archeological sites, 
and tlu' jxatherinj; of ol)jects of antiquity. (See Appendix, 
p. LMi.) 

PROCEDURE IN SPECIAL-USE PERMITS. 

Kxcept In the cast* of commercial power plants (Reg. 16), 
applications for special-use permits need not be in any particu- 
lar form, but may be made either orally or by letter, as most 
c(»nv(MiliMit. When the supervisor receives the application, he 
Khould prepare a card and folder. Every action and payment 
in eacli case will l)e noted on the card. The supervisor will 
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retain copies of all reports, form letters, and other papers, so 
that at all stages of each transaction his record will be complete. 

Supervisors* permits, — If the permit sought is one which 
may be issued by the supervisor, he will prepare a proper permit 
on Form 832, making four copies and stamping them " Original," 
" Duplicate," " Supervisor's copy," and " Ranger's copy." The 
supervisor will at once approve all four copies and send the 
duplicate to the permittee, the original to the Forester, and the 
ranger's copy to the ranger. When a charge is made for the 
permit, Form 946 will be jused in sending the duplicate to the 
permittee, and a properly prepared letter of transmittal (Form 
861) should be Inclosed for use by the permittee in making the 
first payment. If a timber-settlement payment Is required, a 
separate form (861) must be used. When no charge is made 
for the permit, it may be sent to the permittee without a letter. 

When supervisors reject special-use applications, they will at 
once inform the Forester by letter, giving the reasons for re- 
jection and Inclosing the application, If a written one was 
received. 

General Instructions and suggestions will be issued by the 
Forester from time to time as a guide for the preparation of 
suiiervisors' permits. 

Forester's permits, — If the permit sought is one that can not 
be Issued by the supervisor, the application should be for- 
warded to the Forester for action, accompanied by a complete 
rei)ort on Form 964. The Forester will prepare and approve 
the permit and send the duplicate, the supervisor's copy, and the 
ranger's copy to the supervisor, who will send the duplicate to 
the permittee and the ranger's copy to the ranger. If a charge 
is made for the permit, the Forester will send the supervisor 
an appropriate letter of transmittal, to be signed by him and 
used In sending the i^ermit to the iiermittee. 

Permits for commercial i)ower plants will be in the form of 
agreements for execution by the applicants, and will be pre- 
pared by the Forester and sent to the sui)ervlsor with appro- 
priate Instructions in each case. 
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MARKING SPECIAL-USE BOUNDABIES. 

Whenever the land to be occupied under a special -use permit 
will not be inclosed, or is not a legal subdivision, the Forest 
officer in charge should, in order to avoid disputes, niarlt the 
boundaries by blazing or suitable monuments. 

LANDS WITHDRAWN FOR ADMINISTRATIVE PURPOSES. 

Land Avithdrawn or to be withdrawn for administra- 
tive purposes may be used under special-use permits, as 
any other National Forest lands, so long as the special 
use does not prevent or interfere with the administra- 
tive use. Land to be used for ranger stations may be 
occupied under special-use permits until such time as 
the Forest Service may need it, and the special use may 
continue jointly with the administrative use if that is 
found to be practicable. When a special-use permit Ls 
issued for land which the supervisor knows will later 
be needed exclusively for administrative purposes, the 
permittee must be notified. 

FRKK PERMITS. 

No charge is made for the following classes of special- 
use permits: Agricultural use by applicants having 
2)reference right under act of June 11, 1906 (pp. 41-43), 
cemeteries, churches, corrals, dipping vats where no toll 
is charged, drift fences, irrigation conduits and reser- 
voirs, miners' and prospectors' cabins, miners' ditches, 
etc., used exclusively by actual miners for mining pur- 
poses, municipal water plants applied for by municipal- 
ities, roads and trails (which must be free public high- 
ways), schools, sawmills sawing timber obtained from 
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the National Forests, telephone lines (with free use and 
free connection by Forest Service) . 

PAYMENT FOR SPECIAL USES. 

The charge for permits is based chiefly upon the 
value of that which is actually furnished to the per- 
mittee by the Forest Service, including advantageous 
location and other indirect benefits, and not directly 
upon the profits or the magnitude of the business which 
is to be carried on. Applicants should not send any 
payments to the Fiscal Agent until a form letter of 
transmittal is furnished by a Forest officer to accom- 
pany the remittance. 

After the first payment for a special use has been made, the 
Forester will, one month before any subsequent payment falls 
due, send to the permittee, through the supervisor, a notice to 
ifiake payment. This will be done by the Forester in both For- 
ester's and supervisors* permits, if an annual charge is made. 

A collection calendar record for all special-use permits, both 
Forester's and supervisors', is kept by the Forester. Therefore 
supervisors need not keep any record as to payments, except 
ui»on their regular special-use cards, and will call upon per- 
mittees for payments only by forwarding notices from the 
Forester. Supervisors' [)ermits must always name the date 
upon which the first and subsequent annual payments become 
due. When preparing permits, the supervisors should, as a 
rule, insert the nearest subsequent first or fifteenth of the 
month as the date for the first payment. 

CLOSING SPECIAL-USE TRANSACTIONS. 

Although the Forester alone may revoke special-use permits 
(Reg. 10), the supervisors themselves should promptly close all 
8t>ecial-use transactions which are terminated by abandonment 
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or any cause not requiring a specific revocation of the permit, 
and should notify the Forester of such action. 

If an applicant does not execute and return an agreement 
within a reasonable time, the supervisor should make inquiry, 
and if he refuses to execute the papers, the supervisor should, if 
possible, secure possession of them, close the case, and notify 
the Forester. In the case of Forester's permits, the supervisor 
should return the unexecuted agreements to the Forester. 

SPECULATIVE APPLICATIONS. 

The policy of the Forest Service is to prevent appli- 
cants from securing and holding valuable permits as 
speculative ventures, awaiting either the development 
of the country to make them more valuable or un- 
til financial assistance to carry them out can be secured. 
To avoid this speculative feature, applicants must, be- 
fore a permit is issued, make all required payments and 
agree that any necessary construction work will com- 
mence within some definitely stated time; that the 
work will be completed within a certain period, and 
that beneficial use of the permit will be made for at 
least a certain stated period each year. Such time is to 
be reckoned from the date the permit is issued. The 
Forester and Forest officers will therefore, in recom- 
mending the time for conmiencement and completion of 
construction, take into consideration the physical condi- 
tions, such as climate, facilities for transportation, 
availability of laborers and materials, etc. 

After any permit has been granted, the Forest officer 
should carefully note whether the time limitations for 
beginning and completing construction and enjoying 
•ihe special uses are observed by the permittee. They 
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should promptly inform the Forester of any breach of 
the agreement in these particulars, and, unless permit- 
tees can show good reason for failure to comply with 
their agreements, the permits will be revoked. 

EMERGENCY USES. 

R£0. 11. National Forest material may be taken with- 
out previous permit in serious emergencies for the protec- 
tion of life or property, provided a permit for the material 
so used and for the special use involved is secured at the 
earliest opportunity. 

SCHOOLS AND CHURCHES. 

The use of tracts not larger than 2 acres for a school 
and 1 acre for a church is specifically provided for by 
law, subject to regulation by the Department and any 
other disposition of the land by the Government. (Ap- 
pendix, p. 210.) Timber for the construction of church 
and school buildings may be secured under the free-use 
regulations. (Reg. 22.) 

CULTIVATION OF AGRICULTURAL LAND. 

The occupancy and cultivation of agricultural land 
in National Forests will be allowed, though no permit 
should cover more than 160 acres. 

All persons, including trespassers, who settled before 
January 1, 190G, and have not abandoned their claims, 
may, if qualified, take advantage of the act of June 11, 
1906, and in the meantime may occupy and enjoy their 
holdings without permit. Other applicants under the 
act of June 11, 1906, who appe^T VoVv^n^^^.^^'^^^^^^^^ 
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right of entry under that act, may secure without 
charge a permit for the agricultural use of so much of 
the land applied for as, in the opinion of the supervisor, 
is chiefly valuable for agriculture, provided that the 
land is not adversely claimed under settlement made be- 
fore its withdrawal, or after its withdrawal and before 
January 1, 190G. Applications for listing will not be 
affected by such permits. 

The Forester will send to the supervisor of each Forest 
weelily lists of applications under the act of June 11, 1906, 
which show who appears to have the preference right of 
entry. I'pon receipt of such lists the supervisor should notify 
the applicant appearing to have the preference right of entry, 
if the land is considered by the supervisor to be chiefly val- 
uable for agriculture and is not adversely claimed under set- 
tlement as abo\ e defined, that upon request a special-use permit 
will be granted to him without charge to occupy and use the 
land for agricultural purposes. Upon receipt of such request, 
the supervisor should issue a free special-use permit to the ap- 
plicant in the usual manner under the special-use regulations. 

The following paragraph should be incorporated in each 
permit : 

" In the examination of the land under the act of June 11, 190l», 
to determine its agricultural character, this permit shall not 
be considered; neither shall it be construed to give the per- 
mittee any preference right of entry under that act. This 
permit shall terminate when the land is opened to entry under 
that act; but if it is shown that the permittee has not the 
preference right of entry, the listing of the land for opening 
to entry will be deferred by the Secretary of Agriculture to 
protect growing crops." 

ROADS AND TRAILS. 

REG. 12. No permit is necessary for the constmction of 
wagon roads by States or counties over National Eorest 
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lands. Forest officers will confer and cooperate with the 
authorities in charge of the construction of such roads as to 
the disposal of refuse and other safeguards to prevent 
injury to the National Forests. With this exception, per- 
mits are necessary for the construction of all wagon roads 
over National Forest lands. Trails may be constructed 
over National Forest lands with the consent and under the 
supervision of a Forest officer. Permission to construct 
roads and trails over National Forest lands will not give 
any right to exclusive use, or to charge toll, or against 
future disposal of the land by the United States. 

If an application for road or trail construction involves the 
cutting or destruction of more timber within the right of way 
than the supervisor is authorized to sell under the timber-sale 
regulations, it must be submitted to the Forester for approval ; 
otherwise it may be granted by the supervisor. 

\yhen the construction of a road or trail is completed, the 
permit need not be revoked, but the supervisor will record the 
case as clbsed and notify the Forester. 

REG. 13. The supervisor may, in his discretion, permit 
to any road district, county, person, or corporation the free 
use of timber, stone, sand, gravel, and other National 
Forest products for the construction, maintenance, or re- 
pair of roads or trails within National Forests, without 
prejudice to any free-use application they may make in the 
same year for material for other purposes, when such roads 
or trails are of sufficient public benefit to justify the 
free use. 

The regular free-use permit form must be used in granting 
timber under this regulation. When the value of the timber 
ai)plied for is greater than the supervisor is authorized to sell, 
the application will be sent to the Forester for approval, with 
full report and definite recommendaUou^. 
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REG. 14. Applicants for wagon road or trail constmo- 
tion who are not entitled under Eeg. 12 to free-use permit 
must pay for all merchantable timber cut or destroyed 
within the right of way, under timber-settlement regu- 
lations; or, if National Forest timber outside the right 
of way is required for construction or repair, under timber- 
sale regulations. 

REG. 15. A county road established prior to the cre- 
ation of a National Forest may be changed, widened, or 
repaired by the county authorities without permit, if the 
operations are within the right of way fixed for such roads 
by the State law. 

Any attempt to abuse this right, such as the unnecessary use 
of material or the leaving of dangerous refuse, should be for- 
bidden, and, if necessary, rei)orted to the Forester for instruc- 
tions. 

TELEPHONE LINES ON COUNTY ROADS THROUGH NATIONiVL FORESTS. 

Special-use permits are necessary for all telephone 
linos along county roads through National Forest lands. 
Congress granted rights of way over the public land 
for highways. (U. S. Rev. Stat., sec. 2477.) By that 
grant the lands of the United States were subjected to 
the servitude of a highway for the benefit of the county. 
Teloplione companies must, of course, secure the 
consent of the county authorities for the construction 
of these lines, but the county's title and interest is only 
that of a right of way, while the fee in the land re- 
mains in the owners of the lands adjoining the road. 

A telephone line on a county road through National 
Forest lands can be operated lawfully only under per- 
mjssion from the Forest Service, notwithstanding any 
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permission from the county. It has been generally set- 
tled by the courts that telephone lines, when constructed 
along a highway, are an additional servitude, and that 
the owners of abutting land can require compensation 
for damages through the construction of such telephone 
lines. The State legislature can empower a county to 
impose such an additional servitude upon private lands, 
provided reasonable compensation is paid, but it can 
give no authority to impose it on the lands of the 
United States. 

DAMS, RESEKVOIBS, AND CONDUITS. 

Before issuing any special-use permit for dams, reservoirs, 
and conduits on National Forest land, the supervisor must refer 
the application to the supervising engineer of the Reclamation 
Service in charge of the district concerned. The reports accom- 
panying the Forester's copies of supervisors' permits for dams, 
reservoirs, and conduits must always show that the permits tire 
approved by the supervising engineer of the Reclamation 
Service. 

POWER PLANTS. 

A commercial power plant is one for the generation 
of electrical energy for sale. 

All supervisors' permits for noncommercial power 
plants must specifically provide that if any of the 
power developed under the permit is sold, the permit 
shall thereupon be subject to modification in the discre- 
tion of the Forester. 

EEO. 16. Applications for special-use permits for com- 
mercial power plants shall consist of maps in duplicate, 
on tracing linen, showing the project as surveyed, and 

46263—08 5 
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field notes in duplicate. Both maps and field notes must 
be verified by the surveyor's certificate under oath. K the 
use of water is involved, the applications must be ac- 
companied by certified evidence, in duplicate, of water 
right or appropriation under the local laws. All such 
applications by corporations must be accompanied by 
duly certified copies of the companies' articles of in- 
corporation, in duplicate, unless such evidence ha^ already 
been filed with the Forester. 

Snporvisors will rotain the duplicate copies of the papers 
r(Mpiir(»(l by this rejrulation, and will forward the original 
r()|)ios to the Forester. 

REG. 17. If any person shall make a false surveyor*s 
certificate under Reg. 16, the Forester will order that no 
map or field notes made by such person shall be received 
or filed. 

REG. 18. If any applicant shall offer or file any map 
or field notes bearing a false surveyor's certificate or oath, 
knowing the same to be false, the Forester will order that 
no application shall be received from, and no sale, per- 
mit, or use shall be granted to such applicant while the 
order stands. 

REG. 19. The following acts within National Forests 
are hereby forbidden : 

(a) Squatting upon land within a Forest, or making 
settlement, except in accordance with the act of June 11, 
1906. (Appendix, p. 241.) 

(b) Building roads, trails, railways, or tramways, and 
constructing ditches, dams, canals, pipe lines, flumes, tun- 
nels, or reservoirs without a permit, or in violation of the 
terms of a permit, except as otherwise allowed by law, and 
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except upon patented land, or upon a valid claim when 
necessary for the actual development of such claim con- 
sistent with the purposes for which it was initiated. 

(c) Erecting or conducting telephone, telegraph, or 
power lines, hotels, stores, sawmills, power plants, or 
other structures, or manufacturing or business enterprises^ 
or carrying on any kind of work, except as allowed by law 
and National Forest reg^ilations, and except upon patented 
land or upon a valid claim for the actual development 
of such claim, consistent with the purposes for which it 
was initiated. 

Appropriating, excavating, injuring, or destroying 
any historic or prehistoric ruin or monument, or any 
object of antiquity without a permit is prohibited by 
specific act of Congress. (Appendix, p. 244.) 

GAME AND FISH PRESERVES. 

The Forest Service will not issue any permit for game 
or fish preserves, or any permit which would result in 
preventing or restricting lawful hunting and fishing in 
National Forests. 

RIGHTS OF WAY AMOUNTING TO EASEMENTS. 

Maps of location, or applications under the several 
laws granting rights of way amounting to easements 
affecting the title to the lands, must be filed in the 
proper local land office of the Department of the In- 
terior and not with any Forest ofiicer. The laws grant- 
ing rights of way are : 

The act of March 3, 1875, as extewda^ V^ ^'j^Hass^^ 
Forests bj the act of March 3, 1?>^^ i^k.^^w$j:v2L^^^^''^^ 
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and 233) , granting rights of way to railroad companies 
for railroads. The act of March 3, 1891 (Appendix, 
pp. 233 and 234), granting rights of way across the 
public lands and National Forests for irrigation reser- 
voirs and canals. Section 4 of the act of February 1, 
1905 (Appendix, p. 218), granting rights of way for 
reservoirs, conduits, and water plants for municipal 
and mining purposes. 

All maps for approval under these grants must be 
filed in the proper local land offices of the Department 
of the Interior. 

REO. 20. Whenever a right of way under the juris- 
diction of the Secretary of the Interior is located upon a 
National Forest, the Forester may, in his discretion, before 
making recommendation that it be approved, require the 
applicant to execute such stipulation and bond as he 
may deem necessary for the protection of National Forest 
interests. (Appendix, p. .) 

Such stipulations may include clearing right of way ; 
disposal of refuse; payment, under timber settlement 
regulations, for all merchantable timber cut or de- 
stroyed; necessary precautions against fires by the use 
of oil as fuel, etc., and any other conditions needed to 
protect National Forest interests. 

Particular attention is called to the fact that the 
laws above mentioned granting rights of way amount- 
ing to easements for railroads, irrigation reservoirs 
and canals, and reservoirs, canals, and water plants for 
mining and municipal purposes, do not in any way pre- 
vent or interfere with the securing of special-use per- 
mits for these purposes from the Forest Service, al- 
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though such permits do not, of course, convey any ease- 
ment running with the land. The issuance of a special- 
use permit for any of the purposes named will not in 
any way prevent the permittee from filing a map of 
location for approval and record by the Secretary of 
the Interior under the right-of-way grant. 

\N'henever a supervisor learns of a proposed railroad, reser- 
voir, or conduit in his Forest, for which an application has been 
or will be filed in the Department of the Interior, he need not 
await a formal request for a report, but as soon as he can 
secure a map of the project from the applicant, or otherwise 
learn of its location, he should submit his report on Form 064. 
In this way the Forest Service may often complete its part of 
the transaction and secure the necessary stipulation from the 
applicant before the ai)plication is formally referred to the 
Forester from the Dei)artment of the Interior. 

ADMINISTRATIVE USE OF TIMBER. 

EEO. 21. The Forester may, with as little expense to the 
Goveminent as possible, dispose of any timber upon the 
National Forests, by sale or otherwise, when such disposal 
is actually necessary to protect the Forest from ravages or 
destruction, or when the timber is necessary for use in 
improvements to the National Forests or in experiments 
conducted by the Forest Service. 

Timber may be disposed of under this regulation to 
remove an actual menace from insects, disease, or other 
sources. 

Where supervisors discover that the timber on National For- 
ests is endangered, they should report to the Forester at once 
and suggest the readiest and most economical means of remov- 
ing the danger. When insect infestation is discovered, si)eci- 
mens of all insects found in the trees, together with pieces of 
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bark niul wood showing the pilleries, should be sent to th 
lUin'Mu of Kutoinoloiry. IT. S. Doiwirtment of Agriculture, Wash 
Injrtoii. 1). (\, for IdiMiti Heat Ion. 

KRKi: rSK OF TIMBER AND STOXE. 

'I1u' h\\\ «j:iv(»s the SocTotary of Agriculture authority 
(i> mIIow till' fivo iiso of tinibor and stone on National 
lM>r('s(s, un(l(M' such rc<2:ulations as he may j^rescribe, by 
** bona fide settlers, minors, residents, and prospectors 
for minerals, and for firewood, fencing, building, min- 
in«r* prospect in «r. and other domestic purposes as maybe 
niMuliMl by such persons for such purposes. (Appendix, 
pp. lM() and L>L>1.) 

REG. 22. Free-use permits may be granted to settlers, 
farmers, prospectors, or similar persons who may not 
reasonably be required to purchase, and who have not on 
their own lands or claims, or on lands controlled by them, 
a sufficient or practicably accessible supply of material 
suitable for the purposes named in the law. They may 
also be granted to school and road districts, churches, or 
cooperative organizations of settlers desiring to construct 
roads, ditches, reservoirs, or similar improvements for 
mutual or public benefit. Free use of material to be used 
in any business will be refused, as, for example, to sawmill 
proprietors, owners of large establishments or commercial 
enterprises, companies, and corporations. No trespasser is 
entitled to free use. Green saw timber will not be granted 
to any applicant who does not do his own logging, unless 
he is physically incapacitated. Exceptions, however, may 
be made in unusual cases in the judgment of the super- 
visor. On Forests where a limited supply requires it, the 
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free use of all saw timber may be refused. Necessary 
cutting of timber in surveying for lawful projects may 
be done without permit. Unnecessary cutting is trespass. 

Whether an applicant is entitled to free use must be decided 
by the Forest officer who receives the application. In all cases 
not clearly covered by the letter of the regulations he should be 
guided by their si)irit, especially as expressed by the term 
" those who may not reasonably be required to purchase," and 
by the distinction between i)ersonal and commercial use. A 
member of a corporation is not necessarily debarred from free 
use of fuel for his own home, although his ability to secure it 
from another source should be considered, especially if the Forest 
supply is limited and m demand by more needy applicants. Resi- 
dents of towns and villages engaged in business or earning a 
livelihood are reasonably expected to purchase fuel and building 
material for town dwellings and other home structures. A 
settler may receive a liberal allowance for his own use, but he 
is not entitled to free material for sale or profit. There is no 
more reason for giving a hotel keeper or merchant timber solely 
to build or warm his hotel or store than for giving him a 
stock of goods, yet it need not be refused the proprietor of a 
small establishment when it will be used chiefly by himself and 
his family. Prosi)ectors should be assisted to develop their 
properties, but owners of mines, who employ men on wages, 
should be required to buy. Free timber for use on alleged 
invalid claims may be granted for fuel only, pending the final 
determination of title to the claims. 

The appraisement set upon free-use material should not be 
less than for any sales from the National Forest or the dis- 
trict from which the timber is to be taken. Every super- 
visor should issue to his force at the beginning of each fiscal 
year, July 1, a schedule of minimum rates for the free-use busi- 
ness. A copy should be sent to the Forester. The rates for the 
same class of material may be varied in different districts if the 
conditions are widely different. In general, posts should be 
valued at a given rate i)er i)ost, and poles at a given rate per 
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linear foot. Cord wood should never be measured on the basis 
of the board foot. Dead timber should be valued at the same 
price as green in National Forests where the prices are equal in 
sales. The scaling or measuring of free-use material may be 
omitted in a few exceptional cases, when it incurs a much 
greater expense than the value of the material justifies. For ex- 
ample, if a bona fide settler, who has given proof of his desire 
to comply with the regulations of the Forest Service, asks for 
permission to obtain a small amount of free-use material, scal- 
ing, measuring, or counting may be omitted if it would require 
two or three days' riding on the part of the ranger in whose 
district the applicant lives. 

REG. 23. No applicant will be given more than two 
free-use permits in one year, nor may the aggregate 
amount of material granted in the two permits exceed 
$20 in value, except in cases of great or unusual need, 
or in the case of school districts, churches, and noncom- 
mercial cooperative organizations, when the supervisor 
may, in his discretion, extend the amount to any value 
not exceeding $100. Free-use permits aggregating over 
$100 in value may be granted only by the Forester. The 
duration of any permit will be fixed by the issuing officer, 
but all permits must terminate on or before June 30 of 
each year. 

If the permittee fails to remove timber within the time 
stated in the permit, the Forest officer may grant the tim- 
ber to another applicant. A permit will not be renewed to 
an applicant who has failed to use it, until the tract has 
been open to application by others for thirty days. In 
cases of unusual emergency, however, it may be extended 
by the supervisor, or, if for $20 or less, by a ranger author- 
ized to grant free use. 
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EEO. 24. All Forest officers whom the supervisor may 
designate are authorized to grant free-use permits up to 
$20 in value under these regulations, and to make such 
restrictions as to quality, kind, amount, location, and re- 
moval as they deem necessary to protect the National 
Torests. It is their duty to furnish cheerful assistance 
to applicants, to act promptly upon all applications, and, 
in general, to follow as liberal a policy in the matter of 
free use as the interests of the National Forests and the 
proper performance of their other work will allow. 

No free-use material, except the small quantities actu- 
ally needed by transients, may be taken without a permit. 
Free use can never be granted verbally. 

The free-use business of the National Forests will be 
conducted mainly by the rangers, subject only to the 
general restrictions, instructions, and supervision out- 
lined in this book, and the general plan and policy 
outlined by the supervisors. 

The Forest officer issuing tlie permit should designate the 
timber to be cut in the simplest and most economical way 
practicable. Living timber should be marlved. In the case of 
dead timber, an area may be blazed or defined l)y natural 
boundaries, and the class of trees to be talven specified. 

When numerous applications for free use are exi)ected. Forest 
oflicers should notify the i)ublic, in any convenient manner, that 
they will be at designated places on certain days prepared to 
transact free-use and other Forest business. 

On many Forests it will be ijossible to reduce the work of 
handling free-use business by designating free-use areas, prefer- 
ably In dead timber. These should be mapped and reported 
uiKJU to the supervisor, who, if he approves the selection of the 
area, will authorize the ranger to mark or specify the timber 
which should be removed and to designate the boundaries. 
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After issuing a permit, the Forest officer may send the permittee 
to this area, thus avoiding the necessity of a visit to the timber 
witli eacli aM)litant l)ofore cutting. Each applicant shonld dear 
up tlu^ brush from his own cutting and be responsible for Ills 
sliare of tlie area. 

Tlie Forest ottit-er who issues the free-use permit will fill oot 
Form .S74 — s in triplicate. This may be done very conveni^itly 
l).v tlie use of tarbou sheets. The applicant will sign the original 
aud dui)lieat(^ copies and the Forest officer, after approving 
them, will jxive tlio duplicate to the applicant, send the original 
to tbe suiK»rvisor, and retain the third copy, on which the signa- 
tures should 1)0 copied, for liis files. The supervisor will use 
tlie orijrinal free-use i)ermits in preparing his annual free-use 
statenuMit. The permit will usually contain information suf- 
ficient to (»nable the supervisor to record it properly. Additional 
facts may be stated cm Form 874 — 13. 

WluMi the permittee has secured the material desired, or, 
wh(»n th(» time allowed has expired, the officer In charge of the 
cutting should rei)ort to the supervisor on Form 874-14. 

Although simi)le metliods and the exercise of judgment are 
<'ncoiir5ij:ed, there should Ixj no tendency to underrate the impor- 
tance* of free-use business or tlie necessity of considering the 
iiiHHl of the National Forest. The use of dead material should 
be encnuraKed in every possil)le way, and the assignment of 
KreiMi timber, when really necessary, must be where It can best 
be spared. Whenever practicable, dead and defective trees and 
inf(»rior species should be taken. The cuttmg will thus im- 
I)rove tli(» forest by takinj? out the less desirable trees. Si>ecia] 
care must be taken to insure reproduction. Low stumps and 
full use of all trees cut nnist be required, as well as careful dis- 
posal of refuse. Officers in charge of cutting will be held re- 
sponsible if unnecessary damage is done to young growth or 
standing timber or if the rei)roduction of the forest Is not prop- 
erly considered. The violation of any of the regulations govern- 
ing free us(\ or of tlie terms of permit, constitutes trespass, and 
should be dealt with accordingly, but there should be no failure 
on the part of the Forest officer to make all iwints clear to the 
applicant before the i)ermit is granted. 
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KEG. 25. Free use may be granted for consumption out- 
side the State in which the National Forest is located, ex- 
cept from the Black Hills National Forest in South Dakota. 

E£6. 26. All free-use material may be sawed, and all 
except green timber may be cut for the permittee by an 
agent, but the work so done must not be paid for by a 
share of the material. When a permittee is physically in- 
capable of doing the work he may hire an agent to cut 
any green or dead timber^ but he can not pay him by shar- 
ing the material. 

EEG. 27. The Forester is authorized to permit, under 
such conditions as he may deem necessary, the free use of 
earth, stone, and timber from the National Forests by 
the Reclamation Service in the construction of works 
under the National Irrigation Law. If the amount needed 
is not greater than that which the supervisor is author- 
ized to sell, the permit may be approved by the super- 
visor. (Appendix, p. 223.) 

EEG. 28. No timber or other Forest products received 
under a free-use permit shall be sold until the permittee 
has made a reg^ilar application for the purchase of the 
material and has paid the purchase price. 

TIMBER SETTLEMENT. 

EEG. 29. When a right of way or other special use is 
granted within a National Forest, the Forester or the 
supervisor who approves the permit may^ in his discretion, 
without advertisement, fix the price and require payment 
for all timber cut or destroyed on National Forest land 
occupied or cleared in direct connection with the enioy- 
ment of the right of way or special u^^. 
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Such transactions are called timber settlements. The Forest 
officer, when reporting upon the special use, must submit as 
soon as possible a separate report on Form 578 to cover the 
timber to be cut or destroyed. As in a timber sale, this report 
should recommend the stumpage rates and the best method of 
the disposal of refuse. It should also be stated whether the 
timber should be paid for on the basis of the estimate or of 
the actual scale. If payment is to be made upon the actual 
scale, scale reports should be submitted as in timber sales. 
If it is probable that cutting or destruction will not follow 
closely after the execution of the stipulation or permit, no 
stumpage rate should be fixed, but the stipulation or permit 
should state that the price will be that current in the Forest 
at the time of cutting or destruction. 

TIMBER SALES. 

All timber within the National Forests which can be 
cut safely, and for which there is actual need, is for sale. 
Applications to purchase are invited. Green timber 
may be sold except where its removal would make a 
second crop doubtful, reduce the timber supply below 
the point of safety, or injure the streams. The limited 
supi)ly on some Forests prevents sales except for local 
use. All dead timber is for sale. (Appendix, p. 215.) 

In all cases the first step for the prospective purchaser 
is to consult the nearest Forest officer. Inquiries or ap- 
plications should never be sent to Washington directly. 

The pi-inie object of the National Forests is use. 
While the forest and its dependent interests must be 
made permanent and safe by preventing overcutting 
or injury to young growth, every reasonable effort will 
be made to satisfy legitimate demands. 

Timber cut from National Forests may be handled 
iind shipped like any other timbeT, ^^c^^t tK^it it will 
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not be sold for shipment from regions where local con- 
sumption requires the entire supply, or is certain to do 
so in the future. The law prohibits export from South 
Dakota of any timber from the Black Hills National 
Forest, unless cut from dead or insect-infested trees. 
(Appendix, p. .) 

Anyone except a trespasser may purchase timber upon 
the National Forests. There is no limit but the capacity 
of the forest to the quantity which may be sold to one 
purchaser, except that monopoly to the disadvantage of 
other users of forest products will not be tolerated. 

The time allowed for the removal of timber will de- 
pend upon the amount purchased and the amount which 
the purchaser is able to cut and remove each year, but 
w ill in no case exceed five years. It will always be suffi- 
cient* for reasonably diligent work, but speculation by 
holding for rise in value will not be permitted. 

The question whether the Government has or has not 
the right to sell timber from a mining or other valid 
land claim upon which final proof has not yet been 
made has never been settled in the courts. ^Vhen a 
claimant is actually occupying and developing his 
claim, the timber should not be disposed of by the For- 
est Service. If, however, any claimant is not actively 
using his claim. Forest officers should not hesitate to 
allow, either under sale or " free use," the cutting and 
removal of dead, down, diseased, or insect -infested tim- 
ber, especially when they consider such timber a danger 
^ to the Forest. If the danger is great, it should be re- 
ported to the Forester, even though the claim is actively 
used. 
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No attempt should be made to sell the sound standing green 
timber upon un|)erfected valid mining or other claims, whether 
they are beinj? actively used or not. 

The Forest Service has the undoubted right to s 
any timber upon a land claim to the rightful claimant 
for any use whatever. A sale may be made, also, to a 
third party, with the consent of the rightful claimant, 
which should be in writing and filed with the other 
papers in the case. 

CLASSES OF SALES. 

REG. 30. All Forest officers whom the supervisor may 
designate are authorized to sell dead and green timber not 
exceeding $50 in value. All supervisors are authorized to 
sell green and dead timber not exceedii^^ $100 in value. 
The Forester is authorized to make timber sales for larger 
amounts and to delegate this authority in special cases. 

Under Reg. 30 sales fall into these three classes : 

(A) Rangers'^ sales, — Xot over $50 in value of dead 
or living timber. 

Xo delay is involved. The applicant should consult 
in person the nearest Forest officer, who will designate 
the timber, fix the terms of sale, and at once, upon 
assurance that the required payment has been for- 
w^arded to the Fiscal Agent, permit cutting and removal. 

Formal ni)i)lication is made in triplicate and sijjned in dupH- 
cate by the purchaser, who sends the required i>aynient to the 
Fiscal Agent, with a letter of transmittal j^iven him by the 
Forest officer, who will at once fill out a copy, mark it " Dupli- 
cate," and forward it to the P\)rester through the- supervisor 
(p. 150). 

The duplicate should state, in addition to information given 
in the original, the kind of timber, whether green or dead, and 
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the approximate total amount of each where both are included, 
the amount of each species included in the sale, the price per 
thousand feet or other unit, the location of the cutting area, 
and the date on which the sale will expire. This information 
should always be made complete, since the Forester does not 
receive other information until the scale reports are for- 
warded. The Forest officer, upon being shown the receipt, if 
the payment is made by express or postal money order, or the 
draft itself, if by national-bank draft on New York, as assur- 
ance of payment, will approve both copies of the application 
and at once permit cutting and removal. He will at once for- 
ward the original to the supervisor, give the duplicate to the 
purchaser, and keep the triplicate for his files. He will forward 
scale reports on Form 820 as often as required by the super- 
visor. He will notify the supervisor, as directed on page 108, 
as soon as the timber is removed and all terms of the agreement 
are fulfilled, and recommend that the sale be closed. In sales 
of $20 or less, or in which only dead timber is involved, a map 
and forest description need not be sent to the supervisor ; other- 
wise they are required. 

(B) Supervisors^ sales, — Not over $100 in value of 
dead or living timber, or such larger amounts as may be 
authorized by the Forester. Application may be made 
through any Forest officer, but the supervisor must 
approve the sale. If the value of the timber applied 
for is not over $100, the only delay involved is the time 
required for the estimate and the report to the super- 
visor. If the latter approves the sale, the applicant 
forwards to the Fiscal Agent the payment required, 
and receives from the supervisor an approved copy of 
his application, which becomes his permit. He may 
then begin cutting. 

A\Tien the value of the timber aj^plied for is more 
than $100, the sale must be advertised for at least thi\!t^ 
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days in one or more newspapers of general circulation 
in the State or Territory. The applicant will be re- 
quired to forward $50 to the Fiscal Agent to cover the 
cost of advertising. If the amount applied for is over 
$100 in value, but still within the limit established by 
the Forester for sales by the supervisor, the latter pre- 
pares an advertisement and has it published. The 
advertisement should state the period during which bids 
will be received, the area from which timber is to be 
sold, its kind and estimated amount, the sum to be de- 
posited with the Fiscal Agent at the time bids are 
sent to the supervisor, and that the right to reject any 
or all bids is reserved. Ordinarily the minimum 
stumpage price or prices should also be stated. On 
the expiration of the 2)eriod of advertising, the super- 
visor will open the bids and award the sale. 

The su2>ervisor then prepares the contract and, if 
necessary, the bond, and sends them to the successful 
bidder for execution. Allien the contract and bond 
have been executed and the necessary deposits made 
with the Fiscal Agent, cutting may begin. 

The sale will be awarded to the highest bidder unless 
such an award would create a monopoly, or unless the 
highest bidder is debarred from the use of the National 
Forest by his previous acts, or unless some unforeseen 
objection to the sale arises. 

An examination on the ground is made by the supervisor or 
such Forest officer as may be desipnateil by him. The results 
are recorded and are discussed with the applicant and form 
the basis of the formal ai)i)lication which is filled out in dupli- 
cate and is signed by him. A copy of the letter of transmittal 
accompanying the payment is at once forwarded to the For- 
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ester by the supenisor, after he has noted on it the additional 
information required, as in Class A sales. One copy of the 
approved application is retained by the supervisor and one is 
returned to the purchaser through the ranger concerned, who 
should have a copy for his own use. In sales of this kind 
where no living timber is involved, no map or forest descrip- 
tion need be prepared, unless they are required by the super- 
visor or are necessary in the judgment of the Forest officer mak- 
ing the examination. 

Since the law definitely limits the amount of timber which 
can be sold without advertisement to a stumpage value of not 
more than $100, great care should be taken in making unad- 
vertised Class B sales that the value of the timber does not 
exceed $100. It is better to make the sale for a value a little 
under the $100 limit to allow for a possible excess cutting. If 
by any accident the value of the timber actually cut exceeds 
$100, it will be necessary to make a new sale for the excess. 
Otherwise any overcut should be reported as excess cutting on 
the original sale. 

In sales involving more than $100 worth of timber, but within 
the limit which each supervisor is authorized to sell, the super- 
visor should have the timber examined, as described on pages 
SO to 90, and a map, estimate, and report submitted to him. 
If he thinks the timber can be sold with safety, he should then 
prepare, or haA^e prepared, a formal application, and have it 
signed in duplicate by the applicant. 

As soon as they are prepared, an extra copy of the applica- 
tion and contract should be sent to the ranger who has charge 
of the cutting. 

Copies of all papers in an advertised Class B sale, including 
the application, notice of sale, report, estimate, contract, and 
bond, if required, should always be sent to the Forester as soon 
as the originals are prepared. 

(C) Forester's sales, — Sales exceeding in value the 
amount to which the supervisor is authorized to sell. 
46263—08 6 
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Since the timber in all sales of this class exceeds $100 
in value, all must be advertised. Applications are 
submitted through the supervisor to the Forester. 
Upon the Forester's approval, and after a deposit of 
$r)0 to cover cost of advertising has been received by 
the Fiscal Agent, a notice of sale is published in tiw 
local news2:)apers for a period of not less than thirty 
days. On the expiration of the period named in the 
advertisement, the bids are opened by the Forester 
and the sale is awarded. If the sale is awarded to 
another person, the applicant's deposit is returned, 
llio contract, based on the application, is drawn up in 
the Washington office and sent to the supervisor to be 
executed by the purchaser. After the contract has 
been executed and the required deposits made, cutting 
may begin at once. 

Tlio stops arc the same as in advertised Class B sales until 
tlio supervisor has received the formal application signed in 
(liipllcato l)y the ai)plicant. If the supervisor decides to recom- 
niond the sale, he notifies the applicant to forward to the Fiscal 
Agent a dei)osit of $50 to cover cost of advertising, and sends 
one copy of the application to the Forester with the report, 
estimate, and mai). If he recommends the approval of the ap- 
plication without modification, he should initial in the lower 
left-hand corner of the first page. If he wishes to recommend 
any modification of the application or to give a more detailed 
(explanation of any features of the examination or application, 
he should do so in a letter to be sent with the other papers. If 
the application is approved by the Forester subject to modifica- 
tion in any way, the supervisor should obtain the consent of 
the applicant before advertisement is made. 

As soon as the advertisement begins, the supervisor should 
forward Form 935 to the Forester and notify all prospective 
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bidders that advertisement has begun, instructing them to for- 
ward their bids within the period specified In the notice of 
sale. He should furnish them with copies of Form 941 and 
bid envelopes. The original applicant should be informed that 
his application does not constitute a bid. If the necessary de- 
posit has been made, the Forester awards the sale at the ex- 
I>iration of the period of advertisement. The contract is then 
prepared, and four copies are sent to the supervisor. The copies 
marked " Original " and " Duplicate " should be executed as 
soon as possible and returned to the Forester for approval. 
The third copy is for the supervisor and the fourth for the 
officer in charge of the sale. After approval by the Forester 
the duplicate is returned to the purchaser through the super- 
visor, who will enter on his copy the signatures and the dates 
of execution and approval. After the contract has been exe- 
cuted, the supervisor may allow cutting to begin without wait- 
ing final approval by the Forester. Every reasonable effort 
should be made by supervisors to secure the prompt execution 
of all contracts. 

EEG. 31. The supervisor may in Ms discretion require 
that a deposit be made with the Fiscal Agent before exam- 
ination of or report on any application to purchase timber* 

PAYMENTS AND DEPOSITS. 

EEO. 32. No timber shall be cut under any timber- 
sale contract unless it has been paid for. If in any sale 
the timber available does not reach the amount estimated 
and paid for, the necessary refund will be made, provided 
the purchaser has complied with the terms of the sale. 

Deposits to cover cost of advertising and to accom- 
pany bids apply on the first payment if the sale is 
awarded to the depositor. Otherwise they will be re- 
funded (p. 88). 
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REG. 33. In any sale the timber may be paid for in obi 
or more payments, as agreed. In sales of $100 or less the 
partial payments must not exceed three. 

Xo payment should be sent to the Fiscal Agent with- 
out a form letter of transmittal, which will be fur- 
nished by the Forest officer. 

If possible, in sales of $100 or less, payment should 
be made in full in advance of cutting. 

CONDITIONS OF SALE. 

REG. 34. The period allowed for the removal of tim- 
ber, which in no case will exceed Ave years, mnst be fixed 
in the agreement, and in sales in which a period of two or 
more years is allowed for the removal of the timber, the 
minimum amount to be removed each year must be speci- 
fied, except in unusual cases. If at the expiration of the 
period named in the contract the purchaser has not re- 
moved all the timber, he forfeits all right to any timber 
not yet removed and to his purchase money; but if his 
failure to comply with the restriction was unavoidable, 
the Forester may, in his discretion, extend the limit to 
prevent hardship. 

Supervisors may extend the time allowed for the cnttii^ 
and removal of timber in sales of Class A and Class B. In 
any sale, unless it is otherwise specified in the contract, 
they may allow the postponement of brush piling when 
snow makes it impracticable. The supervisor may require 
the purchaser to give bond to comply with the terms of 
the application for such postponement. Extension of time 
in a Class C sale may be granted only by the Forester or 
such officers as he may designate. 
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Only in exceptional cases will a period of more than 
three years for the removal of timber be allowed. 

A sale should be closed when the time allowed for cutting and 
removal has expired or when the purchaser has fulfilled all 
conditions of the contract. When a sale is ready for closing, 
the supervisor should stamp the final cutting report, " This sale 
is closed." No other notice of closure will be sent to Washing- 
ton. All timber trespass, sawmill, timber settlement, and For- 
ester's free-use cases will be closed by letter. 

Extensions of time should be granted only %vhen some un- 
iivoidable circumstance has delayed the purchaser's operations. 
When an extension of time is not granted, any timber which 
may have been cut but not removed will revert to the Forest 
Service. Extensions must never be given verbally, and in cases 
where a bond has been given, the consent of the sureties must 
be obtained. 

When the postponement of brush piling is necessary, blank 
copies of the application and bond to be used will be furnished 
to the supervisor upon request by letter. The amount of the 
bond, if one is required, should be at least twice the estimated 
cost of brush piling. Before postponement of brush piling 
under a contract which contains no provisions for delay and 
on which bond was required, it will first be necessary to have 
the consent of the sureties. 

EEO. 35. Timber cut from any National Forest may be 
sold in any market anywhere ; except that from the Black 
Hills National Forest in South Dakota dead and insect- 
infested timber only may be exported from that State. 
(Appendix, p. 221.) 

EEO. 36. In Class A and Class B sales bonds will be 
required only in exceptional cases. In Class C *sales in 
which the value of timber involved is less than $3,000^ 
bonds will not be required unless definitely recommended 
by the supervisor. In all sales for amounts ot ^^(^^ ^s^ 
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more bonds will be required, except in special cases. The 
responsibility of the sureties mnst be established by the 
supervisor and reported upon in all bonds requiring the 
approval of the Forester. Supervisors may approve any 
bonds in sales of Class A and Class B. 

In Class C sales to an incorporated company supervisors 
should require the officer who signs for the company to furnish 
the Forester a copy of or extract from the articles of incor- 
Ix>ratlon or the by-laws or resolutions of the board of directors, 
authorizing the officer to execute the papers for the company. 
This copy or extract should be certified by the secretary of the 
company under the corporate seal. 

When wltnesnes are required to the execution of any contract, 
if possible one should be a Forest officer and the other the 
notary pu!»llc who takes the acknowledgment. 

An officer of a company or corporation should not be allowed 
to apply for or purchase in his own name timber for the use 
of the company or corporation, but the application should be 
made In the name of the company. 

EEG. 37. No timber cut under any contract shall be re- 
moved from the place selected for scaling, measuring, or 
counting until it has been scaled, measured, or counted and 
stamped by the Forest officer. 

No person, except a Forest officer, shall stamp any tim- 
ber belonging to the Government upon a National Forest 
with the regulation marking ax or with any instrument 
having a similar design. 

No live trees shall be cut under any contract until 
marked or otherwise designated by a Forest officer. 

No trees within the limits of a National Forest, or upon 
any unpatented claim within a National Forest, shall be 
out) girdled, or otherwiM killed or destroyed, except under 
permit or wherr lowed by law. 
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REG. 38. The willful removal of any timber which has 
been unlawfully cut, either previously or subsequently to 
the creation of the National Forest, is prohibited. 

The rule for measure of damages for timber cut 
in trespass is as follows: When the trespass is willful, 
the value of the timber where found; when uninten- 
tional, the stumpage value only. Damages for timber 
trespass may be collected from the original trespasser 
or from any subsequent purchaser. 

Unlaw^fully cutting or removing, or wantonly de- 
stroying timber is prohibited by specific act of Con- 
gress. (Appendix^ pp. 245, 247.) 

Timber may be cut on a valid unpatented claim, but 
only to the extent necessary for its actual development 
consistent with the purposes for which it was initiated. 
(Appendix, p. 280.) Timber cut from one claim can 
not lawfully be used upon another, unless such use tends 
directly to develop the claim from which it is cut ; and 
the burden of proof is upon the claimant to show this. 

Cutting, chipping, chopping, or boxing any tree, 
even though on an unperfected claim, for the purpose 
of obtaining any pitch, turpentine, or other substance, 
or knowingly buying any pitch, turpentine, or other 
substance so obtained, is prohibited by specific act of 
Congress. (Appendix, p. 249.) 

ADVERTISEMENTS AND BIDS. 

When timber over $100 in value is offered for sale, it 
must be advertised for a period of not less than thirty 
days in one or more newspapers of general circulation 
in the State or Territory. (Appendix, p. 215.) 
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Advertisements of sales must announce the time and 
place of filing bids, the location and approximate 
amount of timl^er, the amount to be deposited, and the 
name and address of the supervisor from whom full 
information can be obtained. Deposits will be credited 
on the purchase price of the timber if the sale is 
awarded to the depositor. If the sale is awarded to 
another, or if the application is not approved, the depos- 
its will be refunded. If the applicant should fail to 
submit a bid, the amount previously deposited may, at 
the discretion of the Forester in Class C sales, and at 
the discretion of the supervisor in Class B sales, be 
retained to cover the cost of advertising. The right is 
reserved to reject any or all bids. 

Upon definite recommendation by the supervisor, timber for 
which there is likely to be a demand and which may be cut 
with benefit to the forest, may be advertised in advance of appli- 
cation to purchase. 

I'he last day for receiving bids must be at least thirty days 
from the first appearance of the advertisement, but need not l>e 
the date of its final appearance. If it is necessary to make a 
change in the advertisement, the last day for receiving bids 
should be the thirtieth day from the first appearance of the cor- 
rected advertisement. In order that large sales may be given 
publicity, supervisors should, during the i)eriod of adA-ertising, 
post copies of Form 975 where they will attract the notice of the 
general public. 

EEO. 39. In sales above $500, allotinents, at the hig^hest 
price offered, may be made to several bidders to prevent 
monopoly. 

EEG. 40. After any timber has been advertised, the For- 
ester and such officers as he may designate may dispose of it 
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at private sale, without further advertisement, at prices 
not lower than those named in the advertisement: 

(a) If the timber has been advertised, but not sold; 

(b) If the purchaser fails to complete his contract. 
Timber may also be disposed of at private sale if the 

law does not require that it be advertised. 
(Appendix, p. 215.) 

Timber may be sold at private sale when no bid satisfactorj' 
in price and conditions is received, or when it lias been cut in 
trespass and satisfactory settlement can not be obtained. 

ADVANCE CUTTING. 

REO. 41. The Forester and such officers as he may des- 
ignate may permit the cutting and removal of timber 
in advance of the award in an advertised sale, when the 
applicant has made a deposit covering the value of the 
timber to be cut and removed, and has agreed to pay for 
all timber actually cut under the privilege of advance 
cutting at the rate of the highest price bid, or if no bids 
are received, at the rate named in the advertisement. 
(Appendix, p. 215.) 

The permit for advance cutting does not give the applicant 
the right to talje all the timber at the rate of the highest bid, 
but merely to take such timber as he cuts before the completion 
of the advertisement. In no case will he be allowed to cut 
timber in excess of the amount covered by his deposit. When, 
however, it is evident that the applicant for advance cutting has 
submitted the only bid which will be received, the supervisor 
may allow advance cutting to continue after the expiration of 
advertisement and until the contract is presented for execution. 
Sui)ervisors should inform ai)plicants that the permit for ad- 
Tance cutting does not do away with the necessity of submitting 
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a bid. Advance cutting will not be allowed when it Is evident 
that it will discourage competition. 

Applications for advance cutting should be prepared in 
quadrui)licate, and handled precisely as contracts. The officer 
in charge of the advance cutting should be supplied with a copy 
of the timber sale application. 

EXAMINATION OF TIMBER APPLIED FOB. 

Should the timhcr he cuif — Unless full information is already 
at hand, the first step upon receipt of an informal application 
is the examination of the timber applied for. The Forest officer 
must decide whether the timber is mature, and whether, if it is 
cut, a second growth will replace it, or if the land will become 
waste, and whether the water supply will be seriously endan- 
gered by the cutting, for the permanency and improvement of 
the forest must always be considered more important than imme- 
diate returns. The need for the timber should always be inves- 
tigated with special reference to the future local demand and 
supply. 

Applications for all the merchantable timber on a watershed 
should not be recommended for approval if a community is 
dependent upon it. 

The future stand, — In any sale of green timber, good repro- 
duction, and in mixed forests, reproduction of the more valu- 
able kinds must be assured before a sale can be recommended. 
Whenever possible, a stand of young, thrifty trees should be left 
to form the basis of a second crop. In selecting kinds or sizes 
of trees which should be left, the present and the future value 
of the manufactured product, the rate of growth, power of re- 
production, liability to windfall, resistance to fire, and present 
and prospective damage from insects or fungus disease should 
be borne in mind. 

Method of cutting. — If the timber can be cut safely, then it 
must be determined whether all trees below an approximate 
diameter or only selected seed trees of valuable kinds should 
be left, or if seed trees are to be used, whether they should be 
left singly or in groups or strips. 
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If an approximate diameter limit is recommended, it should 
not be so low as to include thrifty, young trees, or rapidly grow- 
ing trees in which the taper is excessive. The cutting limit 
should always be placed as low as possible for undesirable 
species. In some cases only a few trees can be cut safely, to 
avoid danger from windfall or injury to the watershed. 

The cutting area, — Small sales should usually be made by 
amount. Large sales should include all the merchantable tim- 
ber on a given area, which must be designated by natural 
boundaries or by blazed lines. In either case, all small, iso- 
lated bodies of timber, which if left would not be salable, 
should be included. Only in the most exceptional cases is it 
desirable to define the boundaries of the cutting area by legal 
subdivisions, except where it is bounded by patented lands or 
valid claims. 

When the timber is on a given watershed or slope, the cutting 
area can be bounded by topographic features, such as ridges and 
streams. If only part of the timber on a slope or watershed 
is wanted, the cutting area should not include only the most 
desirable portion. When successive sales are made from the 
same compartment, the cutting areas should be contiguous. 

If the cutting area includes claims of any sort, they should 
be carefully investigated and reported on. Timber on A^alid 
claims is always exempted from sale, unless the written consent 
of the claimant is obtained. Timber on invalid claims may be 
included in a sale if the examining officer is satisfied he can 
prove that the claim is invalid, which his report must show 
conclusively. 

In determining the cutting area for any large sale, small 
areas which will probably be needed to supply local demands 
must be excluded by blazed lines. 

Prices, — In all sales the stumpage prices should be based, 
not upon local custom, but upon the actual value of the timber. 
This must be determined by a careful study of the quality of 
the timber and the cost of logging. Timber on a gentle sloi)e 
and within a mile of a drivable stream may be worth more than 
twice as much as less accessible timber. If dead timber li&& 
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the same market price and value as green, the stumpage rates 
should be the same. In most eases it will be possible to sim- 
plify the scaling and administration of the sale by recommend- 
ing an average price for all species, and for both living and 
dead timber. 

The Forest officer making the study should ascertain the cost 
of each step in logging and manufacture, the sale value of the 
product, and the prices of competing lumber from outside 
sources. In some sales it may be desirable to introduce a slid- 
ing scale of prices, i)roviding for an annual increase in prices 
for timber cut after the first year of the contract. In others it 
may be best to make provision for readjustment of stumpage 
prices at a definite time upon a definite basis. The estimated 
profit to the purchaser at prices recommended should always 
be given. 

Stumpage rates should not be reduced for any purchaser 
l)ecause his methods of manufacture are imperfect and utiliza- 
tion is incomplete. In recommending prices for timber to l)c 
sold to mining companies, i)ower companies, and the like, for 
their own use, the cost of securing it from the nearest source 
outside the National Forest must be fully reported upon. The 
basis for stumpage prices in regions where timber from out- 
side sources can not enter into competition must be very care- 
fully considered. 

No application will be approved by the Forester or by a super- 
visor unless the report of the examining officer shows definitely 
that the full market value of the timber will be received. There 
is no way to prevent favoritism and *' graft " except to treat a 
timber sale as a business matter and get the full value of the 
timber sold. 

Logging. — The method of logging to be used should be ascer- 
tained and its effect ui)on the forest considered. If it will 
cause serious damage to the reproduction or is likely to cause 
erosion, the examining officer should recommend measures to 
prevent this damage. He should always recommend the period 
to be allowed for the cutting and removal of the timber. This 
should never i>ermit the holding of timber for a rise in value. 
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If the period recommended is two years or longer, the minimum 
amount of timber which the purchaser should be required to log 
each year should be determined. If it will be necessary to 
build logging camps or other buildings, flumes, or roads, their 
proposed location and their disposition when logging is com- 
pleted should be ascertained. The value of these improvements 
to the Forest Service should be considered, as, for example, 
the use of buildings for rangers' quarters. If the improvements 
are not bought by the Forest Service the purchaser will be 
allowed a definite period after completion of the logging for 
their removal. If they are not removed within this period they 
will revert to the Forest Service. 

Form of report. — The result of the examination should be for- 
warded to the supervisor in the form of a map, estimate, and 
description, and a report giving the information called for on 
Form 578 a. In all advertised sales recommendations for mark- 
ing must accompany the report. 

Map. — Every report upon timber recommended for advertise- 
ment must contain at least one map. This must show not only 
the proposed sale area, but also its location with reference to 
surrounding forest, topographic features, such as ridges» 
streams, and roads, proposed roads, camps, and mill sites, lands 
under patent, or claims, and surveyed lines, if any. 

The map must include enough of the surrouding forest to 
show that the timber applied for may be removed without ren- 
dering the surrounding timber inaccessible and unsalable. 
Burns, barren or open land, forest types, and the limits of mer- 
chantable timber on slopes should be shown so far as they affect 
the desirability of allowing the sale. Within the area applied 
for the forest types should be shown, and the topography should 
be indicated in sufficient detail to demonstrate the ease or diffi- 
culty of logging the timber, and to show the natural boundaries 
of compartments or logging areas. In small sales one map will 
show all these data, so that compartment maps are unnecessary, 
the compartments being indicated by dotted lines. This map 
should be drawn to a scale of not less than 4 inches to the 
mile, and the Forest Atlas colors and symbols should be used. 
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Larjre tracts require location maps on a snaall scale, showing 
only the outline of the proposed cutting, the section lines or 
other location points, the private lands, if any, and dotted lines 
to represent the accompanying compartment maps on a larger 
scale. The latter may then be numerous and large enough to 
show necess{iry detail. 

The proposed cutting area, as recommended by the examining 
officer and covered by his estimate and description, whether or 
not he agrees with the applicant, must always be clearly defined 
on the map; so must every part for which there is a separate 
estimate, description, or recommendation. 

Estimate, — Always estimate the timber upon a definite cut- 
ting area recommended and shown on the map. An average for 
any large area of which this tract forms a part is insufficient. 
If uncertain conditions of sale or differences between the Foresi 
officer and the applicant make it liljely that the area recom- 
mended may be extended or reduced, then estimates for both 
the larger and the smaller area are required; otherwise, tne 
cutting area should be fixed and estimated without reference to 
other lands. Where applications for adjoining timber are ex- 
pected, and where the whole body could be most economically 
examined at one time, the work of estimating may witli advan- 
tage include a large area, so that subsequent sales may be made 
without further examination. In such cases the estimate of 
the cutting area covered by the present application must be 
kept separate, and an estimate and report submitted for each 
area which comprises a natural logging operation. The same 
methods should be followed in estimating large bodies of timber 
which are to be sold at once, when estimates should be made of 
each compartment or body of timber. Whenever the forest on 
different compartments requires different treatment or differ- 
ent stumpage prices, the details of the estimate and report 
should show the reasons. 

When there is more than one forest type within a cutting 
area or compartment, the estimate must be based upon separate 
estimates in each type. When the application does not include 
all the merchantable timber on the cutting area, the Forest 
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oflficer must submit an estimate of the merchantable timber 
which will be left after logging. This estimate should include 
seed trees, young timber which it is inadvisable to cut, and 
timber of sizes or species not desired by the applicant and which 
can properly be left. 

The work of estimating should be done as carefully as condi- 
tions will allow. Only in the largest sales may less than 5 per 
cent of the total area be actually estimated, and wherever pos- 
sible a much larger percentage should be taken. Estimates 
should be conservative, but overcuts should not ordinarily be 
more than 10 per cent of the estimated amount of the sale. 

Reliahility. — The reliability of an applicant and his reputation 
in the community should be ascertained.^ If he has previously 
made use of National Forest resources, his methods of business 
should be reported. 

PREPARATION OF FORMAL APPLICATION. 

If the Forest officer decides to recommend a sale, he 
will explain to the applicant all the requirements of 
the regulations and the special conditions for that par- 
ticular sale. All points about the proposed cutting 
must be discussed fully with the applicant before the 
formal application is signed. The following points 
are given as guides for this discussion, but the Forest 
officer who prepares the application will be held re- 
sponsible for the applicant's clear understanding of all 
the conditions of the application and of the manner 
agreed upon for conducting the sale. 

To what approximate minimum diameter limit at a 
point 4J feet from the ground will cutting be allowed 
for the different species? 

Will seed trees be left; if so, of what species and 
how many per acre? Will they be evenly distributed 
or left in groups or strips ? 
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To what diameter in the tops will trees be used ? 

AVhat disposition wull be made of brush and refuse? 

To what maximum height will the purchaser be al- 
lowed to cut the stumps? Unless swell-butted, hollow, 
badly burned out, or of great size, they should usually 
not be higher than 18 inches. 

Will felling and cutting be done with saws? 

During what months will cutting be allowed ? Will 
it be allowed when deep snow is on the ground ? 

Will brush disposal be discontinued during the winter 
months ? 

Wliat timber may be used for skidways, camps, or 
other improvements, and will it be paid for? What 
disposition will be made of camps and other improve- 
ments ? 

'V\Tiere will camps, roads, dams, etc., be located ? 

Are the approximate minimum diameter limits to be 
varied to reduce the proportion of the undesirable 
species in the stand? Can these species be reduced in 
any other manner? 

Will the cutting of desirable species only be allowed, 
or will the purchaser be required to remove all mer- 
chantable timber on the tract? 

"WTiat special precautions will be taken to prevent 
damage to the young growth ? 

How and whore will logs be skidded for scaling ? If 
logs are not skidded, how will extra cost of scaling be 
paid? What allowance will be made for trimming 
lengths ? 

What claims are included in the sale area? 

Will the timber on them be included in the sale, or 
wJU it be exempted? 
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What areas will be excluded from the sale to supply 
local needs? 

What precautions are necessary to prevent forest 
fires, and how many employees of the purchaser will be 
available to assist Forest officers in fighting fires? 

If a bond is required,. what will be its amount? 

Will the use of locomotives or other steam engines 
be permitted? If so, what precautions against fire 
will be taken? 

What period will be allowed for the completion of 
the contract ? Has the purchaser facilities for complet- 
ing the logging within this period? Is the time longer 
than is actually necessary? 

AVhat are the stumpage rates? If the sale is for a 
long period, is provision made for the readjustment of 
the stumpage rates at a definite time? On what basis? 
Is provision to be made for a sliding scale of stumpage 
rates ? 

Will the purchaser be required to furnish any data 
of value to the Forest Service ? 

Where will scaling or measuring be done? How 
often ? 

^YhsLi should be the basis for distinguishing between 
merchantable and unmerchantable timber? 

May trees which are nearly dead be included in the 
sale to good advantage? 

Should all wood sound enough for fuel be taken? 

Should all dead trees above a given size be taken? 
AVhat size? 

Dead timber includes only trees which have no green 
branches, and in no case trees which are apparently 
46263—08 7 
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dying. Since deciduous trees, such as most hardwoods, 
have no foliage in winter, special care is needed to de- 
cide when they are dead. Trees dead at the top and 
green below, generally called spike-topped trees, are 
classed as living, and must never be cut under dead- 
timber permits. 

If the applicant agrees to the conditions after they 
have been explained to him, a formal application is pre- 
pared according to the instructions given above for each 
class of sak^s. The quantity and location of timber 
described is based upon the Forest officer's examination, 
and must agree with the map, estimate, and report. All 
conditions and restrictions to govern the cutting must 
also be included. 

MARKING. 

When the sale of any preen timber is assured, the supervisor 
will order that all trees which are to be cut shaU be marked 
or otherwise unniistaka]>l.v identified for cutting. This is im- 
perative. Where only dead timber is purchased and no living 
timber will be cut, the Forest officer may, instead of marking 
or desi^iatinj? for cutting every tree, blaze and mark the bound- 
ary of the cutting area and instruct the purchaser in the man- 
ner of cutting. Merchantable dead trees, which tlie purchaser 
may wish to leave, should always be marked. 

When the plan of marking is followed, standing timber must 
l)e nuirked *' IT. S." near the ground, so that every stump will 
show the mark. Where snow may conceal the marking from 
the cutters, each tree must also be marked at a i)oint several 
feet from the ground. 

Witness trees or any tree l)lazed to mark the line of any Gov- 
ernment survey should never be marked or otherwise desigmated 
for cutting. (Appendix, p. 249.) Timber hicluded in a sale 
area upon which mineral locations have been made after the 
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execution of the timber-sale contract should be marked for cut- 
ting in tlie same manner as the remainder of the timber. 

Marking the timber for cutting is the most important part of 
any sale. If possible, a forest assistant should be assigned to 
the work. Timber should be marked when it can be done most 
economically. The work should not, however, be done too far 
in advance, and the cut-over area should be watched for mis- 
takes. In no case should timber be marked outside the area 
designated in the contract. In a sale for a definite amount, only 
timber enough to yield that amount should be marked. The 
marking should be done thoroughly, and no groups of mature 
trees should be left on the area unless so isolated that the pur- 
chaser can not reasonably be required to log them. 

Forest officers will not mark for cutting any witness trees or 
any tree blazed to mark the lines of a Government survey. The 
destruction of such trees by anyone is, under the act of June 10, 
300G, a serious offense. 

The following instructions for marketing are general, and can 
not all be applied in any specific case. Modified to meet local 
conditions, they should serve as a basis for marking in all sales 
and in free use. 

All mature and over-mature trees should be marked, since 
they have practically finished growing. Unless needed for seed, 
all trees which show such defects as punk knots, spike tops, bad 
crooks, low forks, fire scars, cat faces, or frost cracks should be 
marked. The officer doing the marking should not be unreason- 
able in requiring purchasers to take' defective trees, but as a 
general rule those which will yield one merchantable log should 
be marked. 

An approximate diameter limit, if one is given in the con- 
tract, should be fiexible. Thrifty, young, rapidly growing trees 
of desirable species should not be marked even if larger than 
the stated diameter. Defective trees of any usable size should 
be marked. 

Where the danger of windfall is great, the removal of a few 
trees only should be allowed. This rule should also be followed 
where a dense forest cover is needed for the protection of a 
watershed or to prevent erosion. The probable harm from too 
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heavy marking on all steep slopes and in exposed places mnst be 
carefully considered. 

Each tree left should have its crown free enougb for vigorons 
growth. If usable, trees which have been badly crowded and 
have only a small, sickly crown should be marked. 

When there are not enough young trees to form a good stand 
hi the future, seed trees must be left. These should be thrifty 
and capable of bearing large quantities of seed at once. Occa- 
sionally it will be possible to secure seed from trees too mis- 
shapen or defective to be merchantable, but as a rule yoang 
trees which will yield good lumber in the future should be 
chosen. In niixtMl forests, all seed trees should be of the more 
valuable species. 

Where partial reproduction is already present, fewer seed 
tre(»s should be left than where there are no seedlings. If 
there is danger that fire will run over the area, enough trees 
should be left to seed the ground fully whether reproduction is 
present or not. To give good results, seed trees of most si)ecies 
should not be farther ai)art than twice their height, and should 
be evenly distributed over the area. Always leave a number 
of seed trees on the edge of openings, such as old burns, on the 
side from which the prevailing whids blow. Do not mark 
isolated thrifty trees of desirable si>ecies, unless it is evident 
that the species will not grow well on that particular situation. 

Decide first which trees should be left, and then mark the 
trees to be removed. If in doubt whether a tree is needed for 
either ^eed or protection, leave it. If in doubt whether a defec- 
tive tret* should be classed as merchantable, mark it. 

Sri'KRVISION. 

The Forest officer in charge of a sale must require full com- 
pliance with all conditions of the contract. If any of the con- 
ditions are found to be unjust or unreasonable, he should reiK)rt 
the facts, with his recommendations, in order that the written 
contract may be modified. No Forest officer has or will be 
given authority to allow the conditions of a contract to toe 
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violated. Modifications may be approved in writing only by 
the officer approving the original contract, or by his successor 
or representative. So far as practicable, all branches of the 
logging operations must keep pace with one another. The 
handling of brush should never be allowed to fall behind the 
cutting and removal of timber, except when delay is allowed by 
the contract or by a supplemental agreement. 

The best way to dispose of brush is not everywhere the same. 
It may often be found advisable to lop and scatter the tops to 
prevent erosion or to favor reproduction. Burning is necessary 
wherever there is danger of fire. 

Frequently the most economical way to dispose of brush is 
to burn it as the cutting progresses, if weather conditions make 
it safe. Fires are started at convenient points, and as the brush 
is lopped off it is thrown on the nearest fire. When this is im- 
practicable, all lops and debris, including large chips, made in 
hewing ties, should be piled at a safe distance from standing 
trees. The piles should be large and compact enough to -kindle 
easily and burn cleanly. Do not allow brush to be piled ou 
stumps, large tops, or unmerchantable logs. Do not allow piles 
to be made in groups of seedlings or young growth. Whenever 
ix)ssible, have the piles placed in openings, adjusting the size of 
the piles to the size of the openings. 



All timber must be scaled, counted, or measured by a Forest 
officer before it is removed from the cutting area or from the 
places agreed on for the scaling, counting, or measurinj?. Rough 
averaging of diameters or lengths instead of scaling is not 
allowed. Log lengths should be accurately measured at fre- 
quMit intervals to be sure that they do not overrun the extra 
inches allowed for trimming. In large sales, a record of the 
scale of each log must be kept on file in the office of the super- 
visor. It will be open to inspection by the purchaser at all 
times, but only in the presence of the supervisor or an inspector. 
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An approveii copy of the weekly abstract of the log scale in 
larp> sales will be sent to the purchaser. 

Logs should be skidded for scaling if the cost of scaling will 
iH* niatorially decreased by this requirement. 

All timber will be scaled by the Scribner "Decimal C" log 
rule. This rule dn>p8 the units and gives the contents of a log 
xo the uean^st ten. When the total scale of a log is desired, all 
that is netvssiiry is to add one cipher to the sum of the numbers 
n\id fnnn the sc»ale stick, excepting the contents of 6 and 8 foot 
It^jrs. (» ami 7 inches in diameter. These are given as 0.5, which 
niultipliiHl by 10 gives 5 feet as their actual contents. 

histruvtwn,^ to si^iJvrs, — Measure diameters inside the bark. 

Kouml off the diameter to the nearest inch above or below the 
actual diameter. 

Make pn>iH>r dtHluctions for defects in logs. 

Make no dtMuotion for curve or sweep in logs over 16 feet 
long. 

Logs and other timber which are so defective as to be abso- 
lutely worthless should not be stamped. 

Sl»ale logs over 1(> fet^t long as two or more logs, if iK)ssible 
in lengths not less than 12 feet. 

The following table shows how the lengths should l>e divldeil 
when sealing logs IS to (K) feet long. The number of inches to 
Ih» aiUU\l to the diameter at the small end of each log, to cover 
taiH^r. is plactHl under each length. 

For example, a 42-foot log 10 inches in diameter at the top 
would be si^ikHl as — 

One 12-fiK>t log with a diameter of 16 inches. 

One 14-fiH)t log with a diameter of 17 inches. 

One 16-foot log with a diameter of 10 inches. 
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Total lengtfa. 



Feet. 



log length*. 



?0 


Inureaae ,* 


?■/ 


Increaae , , 


?4 


IntTeaflfi „ 


Wp 


ln(?rease . . 


2a 


ItK.-Te&se . . 
lucreaae .. 


3? 


IticreMe .. 


M 


Iricj-tiLSe .. 


lf> 


Inerease .. 


3H 


Increase ., 



Inereiise .. 



Bwtt 
log. 



1'^ 
10' 

1" 
12' 

1" 
14' 

r' 
14' 

1'^ 
14' 

2'' 
Itf' 

2" 
16' 

2" 
12* 

12' 
3" 

14' 
3" 



ond 



Third 



12* 
1" 

12' 
1" 

12' 
1" 



Top 
lop. 



8' 
0'^ 

10' 
0" 

10' 

10' 
0" 

la' 

0" 
14' 

0" 
14' 

0" 
16' 

0" 
W 

0" 
12' 

O'' 
12' 

0" 



Total letigtti. 



Fc^t, 


40*^ 


4? 


Incimse . . 


4-1 


Increiec.. 


4H 


Iticrease., 


48 


Increas^i,. 


50 


InerefljMi,. 


5? 


Increase.,! 


54 


Incr«aae„i 


5f^ 


increase.. 


58 


Increaae.. 


m. 


Inereajee . . 



Incroa»e. 





Log leDSthH. 


Butt 
log. 


Sec- 
ond 
log. 


Third 
log. 


W 


12' 




6^' 


1" 




]fl' 


14' 




3" 


1" 




IC 


Ifl' 




3^' 


I" 




16^ 


Ifi' 




4'^ 


2" 




](>' 


la^ 




4" 


2" 




14' 


12' 


12' 


4" 


8" 


1" 


lU' 


12' 


12' 


4" 


3" 


1" 


1ft' 


14' 


li' 


5" 


3" 


1" 


T&' 


W 


12' 


5^' 


3" 


1" 


Ifi' 


Ifi' 


14' 


5" 


3" 


2" 


le' 


W 


14' 


5" 


»" 


2" 



Top 
los. 



ir 
&" 

ir 

12' 

0" 
14' 

0" 
10' 

0" 
12' 

0" 
12' 

0" 
12' 

0" 
12' 

0" 
12* 

0" 
14' 

0" 



This table is intended to be used simply as a guide. The 
allowances for taper should be varied to conform to the actual 
taper. 

All saw timber should be scaled. Each log must be num- 
bered with black crayon. The number should be the same as 
that opposite which the scale of the log is recorded in the 
scale book. The logs in all skidways must be counted, and the 
number in each checked with the entries in the scale book. 
Ties may be actually scaled, or they may be counted and the 
number multiplied by the average contents. Ordinarily, the 
following figures may be applied : 

Eight-foot ties, standard face, 33i board feet each, or 30 ties 
to the thousand ; S-foot ties, second class, and G-foot ties, stand- 
ard face, 25 board feet each, or 40 ties to the thousand. 

Shake and shingle-bolt material should be measured by the 
cord or by the thousand feet board measure, in accordance with 
the local custom. 
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Lagging may be measured by the cord or linear foot, or by 
the piece, or, where split lagging is used, by the board foot, each 
cubic foot counting as 12 board feet. 

Poles, posts, piles, converter poles, telephone poles, and stolls 
may be scaled, sold by the linear foot, or sold by the piece, as 
iiicumstances warrant. 

I'nsound or crooked logs will be scaled down to the actual 
<ontents of merchantable material. All partially unsound bnt 
merchantable stuff must be scaled, whether removed or not. In 
ground-rotten timber, butts which, though unsound at heart, 
contain good lumber toward the outside, are frequently left in 
the woods. Where such material will pay for sawing, the 
Forest officer will scale it at what he considers its true value 
nud include it in the amount purchased. 

Logs which are not round will be scaled on the average 
diameter. 

In the absence of a scale stick, or where the position of logs 
in the pile makes its use difficult, the diameters and lengths may 
be tallied and the contents figured from a scale table later. 

When necessary and possible, the purchaser will be required 
to mark top ends of logs to avoid question when they are scaled 
in the pile. 

The purchaser may be required to skid logs of different lengths 
in separate piles for convenience in scaling. 

The Forest officer should always insist on having one end of 
piles or skidways even, so that ends of logs may be easily 
reached. 

When scaled, each stick of sawlogs, timbers, ties, posts, i)oles. 
or piles must be stamped on at least one end. Cordwood must 
1)0 stamped at both top and bottom of each pile and at least 12 
pieces in each cord must be stamped. 
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Scribner Log Rule. 
[Decimal " C."] 



Diameter. 






Length 


-feet. 






Diameter. 


6 


8 


10 


13 


14 


16 


Inches. 


Bd.Jl. 


Bd.ft. 


Bd./l, 


Bd./l. 


Bd.ft. 


Bd.ft. 


Inches. 


6 


0.5 


0.5 


1 


1 


1 


2 


6 


7 


0.5 


1 


1 


2 


2 


3 


7 


8 


1 


1 


2 


2 


2 


3 


8 


9 


1 


2 


3 


3 


3 


4 


9 


10 


2 


3 


3 


3 


4 


6 


10 


n 


2 


3 


4 


4 


5 


7 


11 


12 


3 


4 


5 


6 


7 


8 


12 


13 


4 


5 


6 


7 


8 


10 


18 


14 


4 


6 


7 


9 


10 


11 


14 


15 


5 


7 


9 


11 


12 


14 


15 


16 


6 


8 


10 


12 


14 


16 


16 


17 


7 


9 


12 


14 


16 


18 


17 


18 


8 


Jl 


13 


16 


19 


21 


18 


19 


9 


12 


15 


18 


21 


24 


19 


20 


11 


14 


17 


21 


24 


28 


20 


21 


12 


15 


19 


23 


27 


30 


21 


22 


13 


17 


21 


25 


29 


33 


22 


23 


14 


19 


23 


28 


33 


38 


23 


24 


15 


21 


25 


30 


36 


40 


24 


25 


17 


23 


29 


34 


40 


46 


25 


26 


19 


25 


31 


37 


44 


50 


26 


27 


21 


27 


34 


41 


48 


55 


27 


28 


22 


29 


36 


44 


51 


58 


28 


29 


23 


31 


38 


46 


53 


61 


^29 


30 


25 


33 


41 


49 


57 


66 


*30 


31 


27 


36 


44 


53 


62 


71 


31 


32 


28 


37 


46 


55 


64 


74 


32 


33 


29 


39 


49 


59 


69 


78 


33 


34 


30 


40 


50 


60 


70 


80 


34 


35 


33 


44 


55 


66 


77 


88 


35 


36 


35 


46 


58 


69 


81 


92 


36 


37 


39 


51 


64 


77 


90 


103 


37 


38 


40 


54 


67 


80 


93 


107 


38 


39 


42 


56 


70 


84 


98 


112 


I «^ 


40 

1 


45 


60 


1 75 


; W 


\ \Qb 


\.. 


i\ ^Si 
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Diameter. 


Length— feet 


1 

JDi&nieter. 


6 


8 


10 


12 


14 


16 


1 


Inches. 


Bd.Jl. 


Bd./t. 


Bd.Jl. 


Bd.ft. 


Bd./l, 


Bdi/t, 


Inches. , 


41 


48 


64 


79 


95 


111 


127 


41 


42 


60 


67 


84 


101 


117 


134 


42 1 


43 


52 


70 


87 


105 


122 


140 


43 


44 


56 


74 


93 


111 


129 


148 


« i 


45 


67 


76 


95 


114 


133 


152 


46 


46 


59 


79 


99 


119 


139 


159 


46 


47 


62 


83 


104 


124 


145 


166 


47 


48 


65 


86 


108 


130 


161 


ITS 


48 


49 


67 


90 


112 


135 


157 


180 


49 


50 


70 


94 


117 


140 


164 


187 


50 


61 


73 


97 


122 


146 


170 


196 


51 


52 


76 


101 


127 


152 


177 


202 


52 


63 


79 


105 


132 


168 


184 


210 


53 


54 


82 


109 


137 


164 


191 


218 


54 


65 


85 


113 


142 


170 


198 


227 


55 


56 


88 


118 


147 


176 


206 


235 


56 


57 


91 


122 


152 


183 


213 


244 


67 


58 


95 


126 


158 


189 


221 


252 


58 


59 


98 


131 


163 


196 


229 


261 


59 


60 


101 


135 


169 


203 


237 


270 


60 


61 


105 


140 


175 


210 


245 


280 


61 


62 


108 


145 


181 


217 


253 


289 


62 


63 


112 


149 


187 


224 


261 


299 


63 


64 


116 


154 


193 


232 


270 


309 


64 


65 


119 


159 


199 


239 


279 


319 


65 


66 


123 


164 


206 


247 


288 


329 


66 : 


• 67 


127 


170 


212 


254 


297 


339 


67 1 


68 


131 


175 


219 


262 


306 


350 


68 


69 


135 


180 


226 


271 


316 


361 


69 


70 


139 


186 


232 


279 


325 


372 


70 


71 


144 


192 


240 


287 


335 


383 


71 


72 


148 


197 


247 


296 


345 


395 


72 


73 


162 


203 


254 


305 


356 


406 


73 


74 


157 


209 


261 


314 


366 


418 


74 


76 


161 


215 


269 


323 


377 


430 


75 
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lOT 



Diameter. 






Length 


—feet. 






Diameter. 


6 


8 


10 


1« 


14 


16 


Inches. 


Bd.ft, 


Bd.JL 


Bd^ft' 


Bd.fL 


Bd,Jl. 


Bd.ft. 


Inches. 


76 


166 


221 


277 


332 


387 


448 


70 


77 


171 


228 


285 


341 


398 


455 


77 


78 


176 


234 


293 


351 


410 


468 


78 


79 


180 


240 


301 


361 


421 


481 


79 


80 


185 


247 


309 


371 


432 


494 


80 


81 


190 


254 


317 


381 


444 


508 


81 


82 


196 


261 


326 


391 


456 


521 


82 


83 


201 


268 


335 


401 


468 


586 


83 


84 


206 


275 


343 


412 


481 


549 


84 


85 


210 


281 


351 


421 


• 491 


561 


85 


86 


215 


287 


359 


431 


508 


575 


86 


87 


221 


295 


368 


142 


516 


589 


87 


88 


226 


301 


377 


452 


627 


603 


88 


89 


231 


308 


385 


462 


639 


616 


89 


90 


236 


315 


398 


472 


651 


629 


90 


91 


241 


322 


402 


483 


563 


644 


91 


92 


246^ 


329 


411 


493 


575 


657 


92 


93 


251 


335 


419 


503 


687 


671 


93 


94 


257 


343 


428 


514 


600 


685 


W 


95 


2t>2 


350 


437 


525 


612 


700 


95 


96 


268 


357 


446 


536 


626 


715 


96 


97 


273 


364 


455 


546 


637 


728 


97 


98 


278 


371 


464 


557 


650 


743 


98 


99 


284 


379 


473 


668 


668 


757 


99 


100 


289 


386 


482 


579 


675 


772 


100 


101 


295 


393 


492 


590 


688 


787 


.101 


102 


301 


401 


502 


602 


702 


803 


102 


103 


307 


409 


512 


614 


716 


819 


103 


104 


313 


417 


522 


626 


730 


836 


104 


105 


319 


425 


532 


638 


744 


851 


ia5 


106 


325 


433 


542 


650 


758 


867 


106 


107 


331 


442 


553 


663 


773 


884 


107 


108 


337 


450 


563 


675 


788 


900 


lOS 


109 


344 


459 


573 


688 


803 


917 


109 


110 


350 


467 
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Diameter. 






Length 


-feet. 




DiuneCer. 
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Scale reports. — When a cutting area is laid off and timber 
marked or otherwise designated to be cut, the Forest officer in 
charge of the worli will notify the superi'isor, and will al« 
report the date when cutting actually begins. While cutting is 
in progress he will report to the isupen-isor, in all classes of 
sales, upon the form provided, the amount of timber cut and the 
condition of the tract. 

ReiK)rts will cover i)eriods of one, two, three, or four weeks, 
as may be required by tlie supervisor. The period will in every 
case end wnth Saturday. These rei^orts may be omitted when 
the work is discontinued for a considerable i)eriod, as in winter. 

In advertised sales, a summary of tlie scale, on Form 606, 
will be sent to the supervisor each week. This is in addition 
to the regular cutting report. The sui>ervisor will send an 
api)roved copy of tliis summary to the purchaser. Cutting 
reports will be sent to the sui)ervisor in duplicate. He will 
at once compare the value of the timl)er cut with the deiK^sits. 
and, if necessary, will notify the purchaser to make further 
deposits. One copy of the scale reiwrt will be kept by the 
supervisor, the other, when approved, will l>e sent to the For- 
ester. In Class A and unadvertised Class B sales only the 
final cutting rejiorts need be sent to the Forester. 
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SPECIAL REGULATIONS FOR ALASKA. 

All regulations for the use of the land and resources 
of the National Forests are applicable to the Forests in 
Alaska, except as modified by the following special 
regulations : 

BEG. 42. Trails on National Forest lands in Alaska may 
be constructed, extended, or repaired without permit. 
Wagon roads may be constructed, widened, extended, or 
repaired when needed, but permit must first be obtained* 
from the supervisor. Permits will not give any right to 
the exclusive use, or to charge toll, or against future dis- 
posal of the land by the United States. 

KEG. 43. When a right of way or other special use is 
granted within a National Forest in Alaska, the supervisor 
may, without charge, allow the cutting of timber when 
this is necessary for the proper enjoyment of the special 
use. (See Reg. 29.) 

BEG. 44. Without permit, and free of charge, settlers, 
farmers, prospectors, fishermen, or similar persons residing 
within or adjacent to National Forests in Alaska are 
granted the privilege of taking green or dry timber from 
the Forests, and driftwood, afloat or on the beaches, for 
their own personal use, but not for sale ; provided that the 
amount of materal so taken shall not in any one year ex- 
ceed 20,000 feet board measure, or 25 cords of wood; and 
provided further, that the persons enjoying this privilege 
will, on demand, forward to the supervisor a statement of 
the quantity of material so taken and a description of the 
location from which it was removed. 
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Timber cut from any National Forest in Alaska may 
be exported from the district and sold in any market 
anywhere, upon certification by the supervisor that the 
timber has been purchased and cut from a National 
Forest in Alaska. 

Remittances in all cases must be sent to the Special 
Fiscal A^ent, Ketchikan, Alaska, and checks or orders 
made payable to him. 

GRAZING. 

The Secretary of Agriculture has authority to per- 
mit, regulate, or i)rohibit grazing in the National For- 
ests. Tinder his direction the Forest Service will allov 
the use of the forage crop as fully as the proper care 
and protection of the forests and the water supply per- 
mit. In new National Forests, where the live-stock 
industry is of special importance, full grazing privi- 
leges will be given at first, and if reduction in number 
is afterwards foinid necessary, stockmen will be given 
ample opportunity to adjust their business to the new 
conditions. Every effort will be made to assist the 
stock owners in a satisfactory distribution of stock on 
the range, in order to secure greater harmony among 
citizens, to reduce the waste of forage by tramping in 
unnecessary movement of stock, and to obtain a more 
permanent, judicious, and profitable use of the range. 

The leading objects of the grazing regulations are : 

The protection and conservative use of all National 
Forest land adapted for grazing. 

The permanent good of the live-stock industry 
through proper care and improvement of the grazing 
lands. 
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The protection of the settler and home builder against 
unfair competition in the use of the range. 

On the other hand, the Forest Service expects the 
full and earnest cooperation of the stock owners to carry 
out the regulations. 

Permits will be issued to graze a certain number of 
live stock in each National Forest or part thereof, so 
long as no marked damage is done by such stock ; but 
whenever a National Forest is being injured by too 
much stock or by the way it is being handled, the num- 
ber will be reduced until the damage is stopped. In ex- 
treme cases, if necessary, all stock will be excluded. 

Cattle and horses will usually be allowed to graze in 
all National Forests. Sheep and goats will be allowed 
to graze in National Forests or in parts thereof where 
special conditions warrant such grazing, but will be 
restricted to the areas and grazing periods fixed by the 
Forest officers. 

Permits will usually be granted for one year, but 
where all controversies have been settled and only a 
proper number of stock are allowed, permits may be 
granted for periods of not more than five years. 

ADVISORY BOARDS. 

KEG. 45. Whenever any live-stock association whose 
membership includes a majority of the owners of any class 
of live stock using a National Forest or portion thereof 
shall appoint a committee, an agreement on the part of 
which shall be binding upon the association, such com- 
mittee, upon application to the Forester, may be recog- 
nized as an advisory board for the association, and shall 
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then be entitled to receive notice of proposed action ail 
have an opportunity to be heard by the local Forest officer 
in reference to increase or decrease in the nnmber of stock 
to be allowed for any year, the division of the range ht- 
tween different classes of stock or their owners, or the 
adoption of special rules to meet local conditions. 

In setting any date of meeting with an advisorr 
hoard the supervisor must give sufficient time to afford 
all memhers of the hoard an opportunity to attend, but 
in case they fail to attend either in person or by proxy, 
then the Forest officer will be relieved from all obliga- 
tion to delay action. 

Favorable consideration will be given the recom- 
mendations of an advisory board except when such 
recommendations are in conflict with the regulations or 
when there is good reason for their disapproval. 

Live-stock associations desiring to take advantage of 
this regulation must file an application with the For- 
ester, giving the names of all members of the associa- 
tion, the name of the National Forest or Forests in 
which its members are interested, and the names of the 
conniiitteemen who are to act for the association. The 
advisory board must not consist of more than five mem- 
bers, and a majority of the board must constitute a 
(luorum. 

The application must be accompanied by a copy of 
the constitution and by-laws of the association and a 
statement that the action of the board will be binding 
upon the association. Upon the apj^roval of such appli- 
cation by the Forester the association will be entitled to 
the recognition given under this regulation. 
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ALLOTMENT. 

BEG. 46. The Secretary of Agn:'icultTire will prescribe 
each year the number of stock to be allowed in each Na- 
tional Forest. The period during which grazing will be 
allowed and the grazing fees to be charged will be de- 
termined by the Forester. The supervisor will issue graz- 
ing permits in accordance with the instructions of the 
Forester. In the allotment of grazing permits the regular 
occupants of the range who own and reside upon im- 
proved ranch property in or near the National Forests will 
be given first consideration, but will be limited to a number 
which will not exclude regular occupants who reside or 
whose stock are wintered at a greater distance from the 
National Forests. 

The grazing season for which permits are issued must 
^not exceed the period authorized, and the total number 
of stock included in all permits issued must not exceed 
the number allowed by the Secretary's order. 

The supervisor may allow stock to enter not more 
than fifteen days in advance of the date fixed for the 
beginning of a grazing period, or allow it to remain 
fifteen days after the expiration of the regular grazing 
period, when the needs of the people demand such 
action and the condition of the range warrants it. 

Grazing permits will be issued only for periods which do 
not exceed those authorized by the Forester, and permission 
to enter before or remain after the regularly established dates 
will be given by a letter written to the applicant. 

The period covered by year-long permits will begin 
at the opening of the regular summer grazing season 
and end on the day previous of the following year. 
46263—08 8 
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Applicants for grazing permits will be given prefer- 
ence in the following order: 

(a) Small near-by owners. 

Persons living in or close to the National Forest and 
owning improved ranches, whose stock regnlarly graze 
upon the National Forest range and who are dependent 
upon its use. 

(h) All other regular occupants of the range. 

The larger near-by owners of stock and improved 
ranch property and regular occupants of the range who 
do not own ranch property. 

(c) Owners of transient stock. 

The owners of stock which belong at a considerable 
distance from the National Forest and have not regu- 
larly occupied the range within its limits. 

The number of stock an applicant is allowed to graze 
will be determined upon the merits of each case. 

Priority in the occupancy and use of the range will 
be considered, and so far as is consistent with other 
equities the j^reference will be given to those who have 
continuously used the range for the longest period. 

AVlien necessary for the protection of class (a) own- 
ers, a limit in the number of each class of stock will be 
established, and renewals to all persons whose permits 
are within such limit will be without reduction in the 
number of stock. 

The number of stock upon which exemption from reduction 
will be allowed, or to which new owners may be restricted, will 
be fixed in accordance with the local conditions in each National 
Forest, and will not exceed the number necessary to insure the 
maintenance of a home. 
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Persons owning a less number of stock than the established 
limit will be allowed to increase their permit number gradually^ 
but may be restricted In the number added each year. 

Whenever it is found necessary to reduce the number of stock 
allowed in any National Forest or portion thereof, the class (a) 
owners of stock are first provided for; the reduction will then 
be made on the number allowed the class (b) owners on the 
basis of a sliding scale suited to the conditions in each case. 
Class (c) stock will be excluded before the other classes are 
reduced. 

The following is an example of the ordinary form of sliding 
scale : 

The protective limit having been fixed at 1,200 head of sheep, 
all permits for not more than that number may be renewed 
without reduction. 

All permits for less than 1,200 sheep may be increased 20 per 
cent, provided none go above 1,200 head. 

All permits for from 1,200 to 2,400 sheep will be reduced 10 
\yer cent, provided none go below 1,200 head. 

All permits for from 2,400 to 4,800 sheep will be reduced 15 
per cent, provided none go below the highest number allowed in 
the next lower grade, or 2,160 head. 

All permits for more than 4,800 will be reduced 20 per cent, 
provided none go below the highest number allowed in the next 
lower grade, or 4,080 head. 

Another form of sliding scale reduction which may be adopted 
is as follows: 

All permits may be renewed without reduction on the first 
1.200 head of she^p. 

An increase of 20 per cent may be allowed on all permits for 
less than 1,200 head. 

All permits will be reduced 20 i>er cent on the number in 
excess of 1,200 and up to 2,400 head. 

All permits will be reduced 25 per cent on the number In 
excess of 2,400 and up to 4,800 head. 

All permits will be reduced 30 per cent on the number in 
excess of 4.800 head. 
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The i)ercentage reductions may be changed under either plan 
to fit the local conditions. 

Under ordinary circumstances, on a fully occupied range, the 
number of stock allowed new owners should not be more than 
one-half the protective limit number, except when the entire 
outfit of a formt^r user is purchased. 

All old users of the National Forest should be allowed to in- 
crease without restriction to the number allowed new owners. 

Persons in class (b) owning and residing upon improved 
ranches in or near the National Forests who are dependent 
upon the use of the National Forests for grazing stock whlcb 
is fed during the winter uix)n the products of their lands need 
not be re(iuired to stand the full sliding-scale reduction. 

All regular occupants of the range who do not own improved 
ranch property in or near a National Forest will be considerel 
in class (b), but when reductions in number of stock are neces- 
sary, they will be reduced in greater proportion tlian the regular 
sliding scale. 

\Micn necessary to prevent range monopoly, a maxi- 
mum limit in the number of stock allowed any one ap- 
l)licant will be established. 

Persons who are legal citizens *of the United States 
will be given a preference in the use of the National 
Forests, but j^ersons who are not citizens may be allowed 
grazing j^ermits provided they are bona fide residents 
{;nd owners of improved ranch property either within 
or adjacent to a National Forest. 

The owners of stock which belong in the State or 
Territory in which a National Forest is located will be 
given the preference, and resident owners will be con- 
sidered first, but owners of stock coming from adjoining 
States or Territories will also be considered when cir- 
cumstances warrant it. 
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DISTRICTS AND DIVISIONS. 

BEG. 47. National Forests in which grazing is allowed 
will be divided into districts approved by the Forester, who 
will determine the kind of stock to be grazed in each 
district. The supervisor will make snch range divisions 
among applicants for the grazing permits as appear most- 
equitable and for the best interest of the National Forest 
and its users. When required for the protection of camp- 
ing places, lakes and streams, roads and trails, etc., or of 
areas which are to be reforested, the supervisor may ex- 
clude stock from specified areas for such period of time as 
is necessary. Stock will be excluded from areas where 
they will destroy young growth or will prevent repro- 
duction. 

During each season the supervisor will go over the grazing 
grounds and examine the effect of grazing on the National For- 
est. He will make a full report to the Forester, with recom- 
mendations as to the number of stock to be allowed the follow- 
ing year, the division of the range into districts, and the areas 
to be opened or closed to grazing. In making estimates of the 
grazing capacity of lands, only stock six months old and over 
will be counted, but with the understanding that the natural 
increase will also be grazed. 



BEG. 48. All persons must secure permits before grazing 
any stock in a National Forest, except for the few head 
in actual use by prospectors, campers, and travelers, or 
saddle, pack, and work animals actually used in caring 
for stock grazed under permit or in connection with 
timber sales or improvement work on the National For- 
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ests, and milch or work animals not exceeding a total 
of ten head owned and in nse hy bona fide settlers residing 
in or near a National Forest, which require no permit 

No stock may be grazed without a permit, except 
milch or work animals which are in actual use* A 
settler owning only ten head or less of stock which are 
neither milch nor work animals will be required to ap- 
ply for permit and pay the grazing fee, while a settler 
owning any number of stock will be allowed to graze 
ten head of milch or work animals without permit and 
free of charge. 

Rangers will report the approximate number of stock entitled 
to graze without permit in each district, in order that the su- 
l>ervisor may consider it in his recommendation for grazing. 
This class of stocli will not be counted against the number 
which is allowed to graze under permit. 

BEG. 49. The g^^azing upon or driving across any Na- 
tional Forest of any live stock without a permit, except 
saddle, milch, or work animals exempted from permit by 
the preceding regulation, is prohibited under the penalty 
imposed by the act of June 4, 1897 (30 Stat., 11). 

Persons who allow their stock to drift and graze on 
the National Forests without a permit must, under the 
law^j be regarded as trespassers, and will lose all right 
to permits of any kind upon the National Forests. 

In all cases of grazing trespass upon the National Forests 
the method of procedure should be as follows : 

In civil cases, — The Forest oflacer upon discovering a grazing 
trespass should take immediate steps to protect the forest from 
Injury. The owner of the stock should l)e ordered to remove it 
at once, or, if the situation is urgent, the Forest officer may 
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remove the stock in any reasonable way that does not injure it 
physically. 

A distinction should be made between (o) unpermitted stoclt 
and (h) permitted stock. 

(a) Forest oflScers may drive unpermitted stock from any 
portion of the Forest upon discovery of its presence, or they may 
allow the owner or herder a reasonable time to remove it; but 
if he refuses to go, the person in charge of the stock may be 
arrested and the stock removed from the Forest. (See pro- 
cedure in criminal cases.) 

( 6 ) Permitted stock may be removed from any portion of the 
Forest not allotted to it, but the permit can not be canceled or 
the stock removed from the area allotted to it without authority 
from the Forester. 

The Forest oflftcer who discovers trespassing stock should, as 
soon as possible, prepare a report in duplicate on Form 856, to 
be submitted to the supervisor. This report should contain 
clear-cut, definite statements upon the following points : Date of 
trespass; actual or approximate number of stock grazed in 
trespass and method of determination; brands or earmarks of 
stock and recorded ownership of same; location of area tres- 
passed upon by legal subdivisions, or a definite description by 
local landmarks; whether Forest boundaries were properly 
marked at point of trespass or not, and whether trespasser has 
ever been advised of the exact location of the Forest boundary ; 
the names and addresses of all witnesses having knowledge of 
the facts, together with a brief synopsis of their testimony. All 
questions contained in the printed form should be answered. 

This data should be complete, even though insert sheets must 
be used in the report. The Forest ofllcer should then add his 
own recommendation relative to the terms and methods of set- 
tlement and action to be taken, and forward both copies of the 
report to the supervisor. No report of a grazing trespass should 
be forwarded to the Forester until the trespasser has had an 
opportunity to present his version of the facts to the supervisor. 
Propositions of settlement should not be prepared in full for the 
signature of the trespasser, but instead, the trespasser should 
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be furnished the blank form upon which he may set forth his 
side of the case. 

Ui)on receipt of the report the supervisor will consider it 
carefully, and, if he thinks a good case has been presented 
against the tresi)asser, he will advise him by letter of the nature 
of the rei)ort, informing him that he will be allowed ten days 
from the receipt of the letter in which to state his version of the 
facts. After such statement has been made, or in case the al- 
leged trespasser ignores the notice, after the ten days or a 
reasonable time has exi)ired, the supervisor, if in his opinion a 
trespass has been committed, will determine the amount of 
injury which the Forest has sustained. If the trespass is in- 
nocent or unintentional the trespasser should be charged only 
the value of the grass and forage consumed or the herbage 
destroyed, based upon the regular grazing fee upon the number 
of head of stock involved ; but in cases in which the trespass is 
willful the compensation due the Government should be much 
greater because of the effect of such a trespass. In cases of 
willful trespass the sum of $50 per band and upward in any 
case of shoop trespass, or $10 and upward in any case of cattle 
or horse trosi)nss. is reasonable. 

After having determined the compensation due to the Govern- 
ment in settlement of the trespass, a proposition of settlement 
(Form .208) should be presented to the trespasser, to be filled 
in and signed by him and forwarded to the Forester. A letter 
of transmittal (Form 861) should also be presented to him 
and a duplicate sent to the Forester. A report of the action 
taken in all cases, with definite recommendations, should be 
made to the Forester at once. A card record should be prepareil 
and a properly marked folder containing the duplicate reiwrt 
and all other paiKirs in the case should be placed in the files. 

In criminal cases. — The Secretary of Agriculture has no power 
to dismiss criminal cases; and a proposition of settlement sub- 
mitted with the understanding that, if accepted, criminal 
proceedings for the trespass will be waived, will be rejecte<l 
(p. 104). No proceeding looking to criminal prosecution should 
be taken or threatened by any Forest officer without authority 
from the Forester or Law Officer, except as provided under 
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this head in cases where immediate arrest is necessary. Under 
ordinary circumstances settlement should be required as pro- 
Tided in civil cases, and criminal action recommended only in 
cases in which settlement is impossible. 

In cases where immediate action is necessary in order to 
protect the Forest from damage, or in any clear case where 
the trespasser is liable to escape if not arrested at once (p. 
255), the ranger will place the trespasser under arrest if he 
Is detected in the act of committing a trespass; will notify 
the supervisor at once, advising him of the need for immediate 
action, the evidence against the trespasser, and the United 
States Commissioner before whom the hearing will be held. 
He will also secure evidence upon all of the points mentioned 
under the head of civil cases. He will immediately take the 
prisoner before the proper Commissioner, swear to a complaint, 
represent the Forest Service at the hearing, and hold the 
prisoner for disposition according to the instructions of the 
Commissioner. After the case has been acted upon by the 
Commissioner the ranger will submit full reports upon the 
proper forms, as in a civil case, to the supervisor, including a 
statement regarding the urgency of the need for the arrest, 
and the decision and rulings of the Commissioner. 

The supervisor upon receipt of the ranger's preliminary re- 
port should endeavor to attend the hearing before the Com- 
missioner as a representative of the Forest Service, or, failing 
in that, should give the ranger full instructions relating to 
the management of the case, approving or disapproving the 
ranger's action in making the arrest. As soon as the 
case before the Commissioner has been decided and the 
ranger has submitted full reports upon the proper forms, the 
sni)ervisor should consider, approve, and record them in 
the proper manner, and forward all papers in the case to the 
Forester for action, adding such recommendations as are neces- 
sary, and stating in full all rulings and decisions made by the 
Commissioner, after which he should await instructions from 
the I^aw Oflacer before proceeding further. 
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In all cases where a trespasser has paid the damages' assessed 
against him, or has paid the fine imposed upon liim by the court 
as a penalty for having grazed stock upon the National Forest 
in trespass, the case will be closed without prejudice, and Ills 
subsequent applications for grazing permits or other uses of tbe 
National Forest may be considered upon their merits. 

The attention of all Forest officers is called to the fact that 
where information is furnished to the Service relative to tro- 
liass upon the National Forests or violations of the laws and 
regulations for the use of the National Forests, It should 
always be considered as strictly confld^itlaL 

Such information, without which the Service often could not 
successfully determine the truth or falsity of the charges made, 
should never be subject to idle gossip or discussion in public 
where it can be used to the injury and distress of the persoo 
furnishing it. 

BEG. 50. Permits will be granted only for the ezclnnTe 
use and benefit of the owners of the stock, and will be fo^ 
f eited if sold or transferred in any manner or for any con- 
sideration. (Appendix, p. 214.) Specnlation in the use 
of grazing permits will not be allowed, and permits will be 
refused or canceled for intentional false statement of the 
nnmber of stock owned. 

In case a permittee shall sell the stock covered by 
permit to a purchaser who wishes to continue grazing 
it on the National Forest, upon presentation to the 
supervisor of evidence that the sale is bona fide, the 
permit will be canceled and a new permit will be 
issued to the purchaser, without cost, for the remainder 
of the grazing period allowed in the original permit. 
The issuance of a permit under these circumstances does 
not carry with it any guaranty that a renewal will be 
allowed for the number of stock the original permittee 
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might have been entitled to graze, but is granted with 
the understanding that in subsequent permit allotments 
the purchaser will be considered solely upon the merits 
of his case. 

The mere purchase of a portion of the stock which has 
been grazed under a permit upon the National Forest 
will not entitle the purchaser to share in the grazing 
during the following year, but when the entire herd of 
stock, or both the stock and the ranches used in con- 
nection with it, are purchased, then an equitable share 
of the grazing will be allowed the new owner. The 
preference given on account of prior use of the range 
is a personal privilege and is not transferable. All 
grazing permits issued on account of the purchase of 
stock will be subject to the maximum limit restrictions 
after the expiration of the ensuing permit period, and 
no person, partnership, or corporation will be allowed 
a renewal of permit for stock purchased, on a number 
in excess of the maximum limit established by the For- 
ester. 

Permits aUowing the purchaser of stock to continue grazing 
it on a National Forest will be given a new number in the reg- 
ular serial order. In cases where only a portion of the stock 
is sold, or when a portion of the grazing fees paid is transferred 
to the credit of another person or of a permit on another Forest, 
a new permit bearing the same serial number as the first per- 
mit will be issued to the original owner for the number of 
stock retained by him. 

APPLICATIONS FOR PERMITS. 

REO. 51. The supervisor will set and give pnblic notice 
of a date each year on or before which all applications for 
grazing permits must be presented to him. "^^Tcfi^^ ^c&s^ 
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1)6 refused to persons who do not file their applieatioss 
within the required limit, unless satisfactory reasons are 
given. 

In setting the date on or before which applications for graz- 
ing permits nmst be presented, ample time will be ^iven all per- 
sons who are entitled to share in the range to file their appli- 
cations. 

In case tlie total number of any kind of stock applied for be- 
fore the date which lias been set does not equal the number 
jillotteil to the National Forest, applications received subse- 
quently may be approved until the total allotment has been 
reached. 

REG. 52. Grazing applications must not cover more stock 
than the applicant desires to graze in the National Forest, 
and must show the marks and brands of the stock, the por- 
tion of the National Forest or district in which pasture ii 
desired, and the grazing period. 

"VMien applications are made either by new settlers 
or regular occupants of the range for permits to graze 
stock which they intend to purchase before the begin- 
ning of the grazing period, a statement to that effect 
will be made on the application blank. 

Applications will be divided into two classes — cattle and 
horses, and sheep and goats — and will be numbered separately. 
The cattle and horse grazing applications will begin each sea- 
son with No. 1, and the sheep and goat applications with a num- 
ber such as 301, 501, etc., which will be above the highest 
number given any cattle and horse grazing application for th** 
same National Forest. When an owner of cattle or horses also 
wishes to graze sheep or goats, he should malte separate appli- 
cation for each class of stock. Hogs will be included in appli- 
cation for cattle or horses. Mules and burros will be counted 
and charged for as horses. 
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The amendment of an application, reducing the num- 
ber of stock for which it has been approved, will not 
be allowed except when the shortage is caused by cir- 
cumstances over which the applicant has no controL 
In case the total number of stock authorized to graze 
upon the Forest has not been applied for, amended or 
supplemental applications, increasing the number of 
stock for which permit will be given, may be approved 
with the understanding that no permanent range rights 
are necessarily allowed for the increased number of 
stock. 

Amended applications increasing or reducing the number of 
stock before tlie issuance of the permit will be given the same 
number as the original, but when a second application is made 
subsequent to the issuance of the first permit it will be given 
a new number in the regular serial order and a cross reference 
made on the folder. 

Whenever the range used by an applicant for a grazing 
permit is located in two adjoining National Forests, and it is 
not practicable to divide the stock, upon mutual agreement 
between the supervisors the permit may be issued for the 
National Forest within which the greater portion of the range 
is located, and with the understanding that it allows the 
stock to be grazed ui)on both National Forests. 

Whenever any si)ecial action is taken in the approval of an 
a Implication or the issuance of a permit, an explanatory note will 
he made on the lower left-hand corner of the blank. 

Api)lications will not be numbered until they have been acted 
upon, and those which are disapproved will not be included in 
the numbere<l series. Disapproved applications will be filed 
alphabetically under a sei)arate guide card. 

Applications for the use of private lands or for crossing per- 
mits will not be included in the numbered series, and will be filed 
alphabetically under a sei)arate guide card placed behind the 
a Implications for regular permits. 
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Applications for permits during a period of more 
than one year will be approved only after spedil 
authority has been given by the Forester. The permit< 
will be issued annually, and the grazing fees, at the 
regular current rate, must be paid annually in advance 
on the full number of stock for which the application is 
approved. 

Approved applications for permits during a period 
of more than one year will be canceled for failure to 
pay the grazing fees for any one yearj unless, in the 
opinion of the supervisor, the range should be given a 
rest, or for failure to use the range for more than one 
year, even though the fees have been paid. 

All approved applications for more than the pro- 
tective limit number of stock will be subject to annual 
reductions, if found necessary to provide for the is- 
suance of permits to bona fide settlers. 

Upon ai>i)roval of a j^razinj: appUcation, the supervisor will 
inmuHliatoly notify the ai>i>licant of the action taken, statin}! 
the nnniber of stoclv allowed and the amount to be paid for 
grazing fees. A dnplicate copy of each notice of approval 
(Form 702) will be sent to the Forester at once, but a dupli- 
cate letter of transmittal (Form 801) will not be sent for graz- 
ing fee payments. 

Whenever a grazing application is disapproved, the super- 
visor will at once notify the applicant to that effect by letter. 
giving the reason for such action, and also send a copy of the 
letter to the Forester. 

E£0. 53. Whenever there is a dispute between grazing 
applicants for the same area, the supervisor will notify 
them to appear before him at a stated time and place, to 
make a statement of their claims. After all evidence lias 
been presented the supervisor will decide who shall be 
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granted permits, and will forthwith notify each party to 
the dispute of his decision and his reasons therefor, which 
will be final unless written notice of appeal to the Forester 
is given him within ten days thereafter. Appeal will avail 
only in case of error. 

An appeal to the Forester as provided in Keg. 53 
should set forth the facts which, in the opinion of the 
appellant, make the supervisor's decision unwarranted 
by the law and the regulations. It should be filed in 
duplicate with the supervisor, who will at once trans- 
mit one copy to the other party, with notice that ten 
days are allowed for answer, plus a reasonable time, 
to be specified in the notice, for the transmittal of the 
appeal and the answer. The answer should be filed in 
duplicate, and one copy transmitted at once by the 
supervisor to the appellant, who will be allowed ten 
days in which to make final reply. Both appeal and 
answers must be in writing and verified by oath, and 
may be accompanied by affidavits of witnesses having 
knowledge of the facts. Xo other evidence will be 
taken unles.i called for by the Forester. AVhen the 
appeal and answers have been filed, the supervisor 
will transmit the originals to the Forester, with a copy 
of his decision and argument in the case. Pending a 
decision by the Forester upon the appeal, the party 
occupying the range will be allowed to continue its use, 
but must remove his stock within ten days from the 
date of notice that the Forester has decided against him. 

EEO. 54. Persons owning cattle and horses which reg- 
ularly graze on ranges located along the boundary line 
and only partially included within a National Forest mA.^ 
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1)6 granted pennits for such portion of their stock as the 
circumstances appear to justify, but may be required to 
herd or so handle their stock as to prevent trespassing \if 
that portion for which a permit is not granted, and to 
sign a supplemental agreement to that effect. 

In the approval of applications from the owners of 
stock which graze on and off the National Forest, the 
Forest officers will make an estimate of the average 
number which will probably be grazed upon the Na- 
tional Forest lands, and will require the full grazing 
fee to be paid upon this number. 

The payment required will be figured upon the proportloiuite 
number of stock, instead of the proportionate amount of the 
fees, and in no case will a division be made of the grazing fee 
upon one animal. The permit will be issued only for the nnni- 
ber of animals upon which the grazing fees have been paid, 
but will mention in a proviso the full number of animals which 
will be grazed both on and off the National Forest lands^ 
Only the number of animals ui>on which the fees are charged 
will be counted against the number authorized to graze by the 
Secretary of Afrriculture. The supplemental agreement to 
prevent the grazing of unpermitted stock need not be required. 
unless this number is in excess of that which the applicant 
would be entitled to graze and is willing to pay the grazlnp 
fee upon. 

Such different grazing periods will be established foi* 
each National Forest as are necessary to meet the gen- 
eral needs of the people and to secure an economic use 
of the forage. No reduction in grazing fees will be 
made because the stock will not be grazed upon the 
National Forest during the entire period allowed, nor 
will an increased number of stock be allowed to enter 
the National Forest for this reason. 
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EEO. 55. A reasonable fee will be charged for grazing 
all classes of live stock on National Forests. The prices 
will be as follows, depending upon the advantages and 
locality of the Forest: From twenty (20) to fifty (50) 
cents per head for cattle and horses for the summer grazing 
season, and from thirty-five (35) to seventy-five (75) cents 
per head for the entire year; from ten (10) to twenty (20) 
cents per head for hogs for the summer grazing season, 
and from twenty . (20) to forty (40) cents per head for 
the entire year; from five (5) to twelve (12) cents per head 
for sheep and goats for the summer grazing season, and 
from ten (10) to twenty (20) cents per head for the entire 
year. An extra charge of two (2) cents per head will be 
made for sheep or goats which are allowed to enter the 
National Forests for the purpose of lambing or kidding. 
All stock six months old and over at the time of entering 
will be counted as grown stock. 

In calculating the number for which permit will be 
required and the amount to be paid for grazing fees, 
no count will be made of animals under 6 months of 
age at the time of entering that are the natural increase 
of the stock upon which fees are paid or for those born 
during the year for which permit is granted. The in- 
tent is that all animals born during any calendar year 
shall be counted and charged for during the following 
year. 

"VVhen permits for the summer season are extended to 
cover the year-long period, an additional charge of five 
(5) cents per head on cattle and horses, and one (1) 
cent per head on sheep and goats, will be ixv^d^ xs^ 
46263—08 9 
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advance of the difference between the fees for the sum- 
mer and year-long grazing periods. 

Tlie number of animals allowed upon a National 
Forest, or for which a permit is granted, will be calcu- 
lated on a flat-rate basis, counting only stock 6 months 
old and over. 

E£0. 56. All grazing fees are payable for eacli year 
strictly in advance. When an applicant for a grazing per- 
mit is notified by the supervisor that his application has 
been approved, he will remit the amount due for graang 
fees to the Fiscal Agent, Forest Service, Washington, D. C, 
and upon return of the certificate to the supervisor a permit 
will be issued allowing the stock to enter the Forest and 
remain during the period specified. 

Persons who fail to pay the grazing fee thirty days be- 
fore the beginning of the grazing period must notify the 
supervisor and give satisfactory reasons, or they may be 
denied a grazing permit the following season. 

Applications for grazing permits will not be disap- 
provod for nonuso of the range during one year, if 
a statement giving satisfactory reasons is filed with 
the suiDcrvisor before the opening of the grazing period 
for which the fees are not paid. 

When i)aynient of a fee is required by the Forester, the Forest 
officer will furnish the applicant with a printed letter of trans- 
mittal, which must accompany the remittance to the Fiscal 
Agent, (lleg. 75.) No dui)licate letter of transmittal (Fomi 
8G1) will be sent to the Forester for payments on account of 
grazing fees. 

When the Fiscal Agent's certificate is received, showing that 
payment in full has been made, the permit will be issued. £2ach 
permit will be given the same number as the application upon 
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which it is based, and a duplicate coi)y will be sent to the For- 
ester at once. 

Grazing fees paid on any National Forest under circumstances 
wliich would warrant a refund may be transferred to the credit 
of a permit on another National Forest, or to the credit of 
another person, upon presentation to the Forester of a written 
order signed by the person who made the original payment. 

Whenever payment in excess of the amount due is made, the 
amount overpaid will be refunded upon receipt of the duplicate 
permit by the Forester. (Reg. 76.) 

REG. 57. The fees paid on account of a grazing permit 
which has been duly issued will not he refunded for non- 
use of the permit, except when, in the opinion of the For- 
ester, the applicant is prevented from using the range by 
circumstances over which he has no control. 

Refunds will not be made on account of the stock 
having been sold after the issuance of the permit. 

Applications for the refund of money paid on ac- 
count of a grazing permit must be accompanied by a 
written statement giving the reasons for not using the 
permit. 

Upon receipt of such application and statement by the super- 
visor, he will forward it to the Forester with a recommendation 
for its approval or rejection. The Forester will decide whether 
or not the refund will be made. All vouchers for refunds will 
1>(» prepared by the Forester and sent to the supervisor for sig- 
nature of the applicant. 

RKSTRICTIONS IN HANDLING STOCK. 

R£0. 58. When an owner who has a permit is ready to 
drive in his stock he must notify the nearest Forest officer, 
hy mail or otherwise, stating the number to be driven in* 
If called upon to do so, he must provide for having hisL 
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stock counted before entering the National Forest, or 
at any time afterwards when the number of stock appean 
to be greater than the number covered by permit. When- 
ever any stock is removed before the expiration of the per- 
mit, it can be replaced by other stock to fill ont the 
number covered by permit if the nearest Forest officer is 
notified of such action at once. The owners of stock 
which is kept under herd upon the National Forests will be 
furnished with cards for the indentification of their herders 
by Forest officers. 

i'orrnls for use in counting stock should be constructed at 
i-onvoniont iM)ints, and wmpliance with this regulation should 
bo insistiHl upon, so far as iH)ssible, without serious interference 
with the proiHT hamllinjr of the stock. It is intended that no 
attention sliall be luiid to slight differences between the num- 
l)er of stork counted and the number covered by permit, unless 
tliere is an evident intention to evade payment of grazing fees 
on tlie full number of stock. 

REG. 59. Each person or group of persons granted graz- 
ing permits will be required to repair all damage to 
roads or trails caused by the presence of their stock in 
any portion of a National Forest, and to build any new 
roads or trails found necessary for the proper handling of 
the stock. They will also be required to fence any spring 
or seep which is being damaged by tramping, and, if nec- 
essary, pipe the water into troughs for watering stock. 
Such troughs must be open for public use. 

REG. 60. Sheep and goats must not be bedded more than 
six nights in succession in the same place, except when 
bedding bands of ewes during lambing season, and must 
not be bedded within 300 yards of any running stream or 
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living spring, except in rare cases where this restriction 
is clearly impracticable. 

REG. 61. The carcasses of all animals which die in the 
close vicinity of any water must be removed immediately, 
and buried or burned. 

REG. 62. Whenever the Forest officers require it, all 
stock grazed under permit must be salted regularly at such 
places and in such manner as they may designate. 

REG. 63. All persons holding grazing permits are re- 
quired to extinguish camp fires started by them or their 
employees before leaving the vicinity thereof, and to aid 
in extinguishing all forest fires within the division or dis- 
trict of the National Forest in which they are grazing 
stock. 

REG. 64. Whenever an injury is being done the Na- 
tional Forest by reason of improper handling of the stock, 
the owner must comply with the orders of the Forest offi- 
cers or the permit will be canceled and the stock removed. 
The grazing of stock upon a closed area or upon range not 
allowed by the permit will constitute a trespass, and the 
owner of the stock will be held liable for damages. 

It is within tlie authority of the Forest officers to drive 
unpermitted stocli from the National Forests, and to drive per- 
mitted stocli from any ix)rtion of a National Forest not included 
in the i>ermit; but permitted stocli must not be driven from the 
range to which it has been assigned without authority from the 
Forester, by wire if necessary. In all cases of violation of the 
regulations, when immediate removal of the stock is deemed nec- 
essary, a report will be made to the Forester, and upon its re- 
ceipt by him, if the recommendations are approved, the permit 
will be canceled and authority will be given to remove the stock. 
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All |)ers()ns who violate the regulations in regard to 
the ri'|)airiii^ of damage to roads and trails, fencing of 
spriiitrs, bodding of sheep near streams or too long in 
the same i)lace, removal or burial of dead animak 
salting of stock, extinguishing fires, or complying with 
the onhus of Forest officers when damage is being done 
to the fori^st or range will make themselves liable for 
the amount of the damage or to a reduction in the num- 
ber of stoek allowed the following year. 

Whenever it is necessary for the protection of a 
National Forest, or of the interests dependent upon it. 
the su[)er visor may recjuire the owners of transient 
stock, or^nonresidents of the State or Territory in which 
a National Forest is located, to give a good and suflScient 
bond to insure [)ayment for all damages caused bj^ any 
violation of the regulations or the terms of the permit. 

In nil cases where a bDiul is required the supervisor wHl pre- 
pare it, usinj; the rejjular bhinlv form, stating the number and 
Ivliul of stoi k to be jjjrnzed and the portion of the ran^e to be 
<>cciipi(Ml, niul stMid it to the applicant with the notice of ap- 
proval of the ai)plieation. The bond must be executed and re- 
turntMl to the supervisor, who will forward it to the Forester. 
'l'h(» permit will not be issued until the bond has been approved 
by the Forester and the jj:razing fees paid in full. 

rSK OF PRIVATE LAND. 

EEO. 65. Persons who own, or who have leased from 
the owners, land within the exterior limits of any Na- 
tional Forest which they desire to use for grazing purposes 
will be allowed to cross the Forest lands free of charge 
with their stock to reach such private holdingps, but when 
the stock will be grazed on National Forest land en route. 
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they must make application to the supervisor for a permit 
to cross. The application must be accompanied by a per- 
sonal certificate of title showing the description and owner- 
ship of the land, and, if leased from an owner, a copy of 
the lease, and must state the number of stock to be taken 
in, the length of time required to cross the National For- 
est land, the route over which the stock is to be driven, 
the period during which the stock will remain upon the 
private land, and how much stock the owned or leased land 
will pasture during the period specified. 

When the private land is unfenced a special clause may 
be inserted in the agreement waiving the right to the ex- 
clusive use of the private land and allowing it to remain 
open to other stock grazed under permit, in consideration 
of which a permit will be issued, free of charge, allowing 
the stock to be grazed at large upon the National Forest, 
but the grazing fee must be paid on all stock over the 
estimated grazing capacity of the private lands. 

The right to graze sheep and goats at large upon 
National Forest lands, in consideration of waiving the 
right to the exclusive use. of private lands, will be al- 
lowed only upon such National Forests or portions 
thereof as are open to this kind of stock. 

Persons grazing stock under this regulation who fail 
to make the special agreement allowing other stock to 
enter upon the land will be required to keep their stock 
within the limits of the land under their control either 
by herding or fencing. 

The determination of aU questions involving the title of land 
is within the jurisdiction of the Secretary of the Interior, and 
therefore it is necessary to ascertain from the records of the 
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General Land Office that the title to the land claimed has passed 
from the United States before the rights of the claimant can be 
recognized. 

Bona fide settlers upon surveyed lands within the National 
Forests who have made entry under the homestead act, but 
have not yet made final proof, may be allowed permits for 
grazing the number of animals their lands will support. 

I^ersons who have filed upon land within the National Forests 
under laws not requiring residence upon it may be allowed graz- 
ing permits in exchange for the use of such land, after they 
have made final payment for the land. 

I*ersons who own or who have leased Indian allotments 
w^ithin the National Forests may be allowed permits to graze 
the number of animals the lands will support, provided evidence 
is presented showing that patent has been issued or that a 
lease has been executed upon the printed blanks of the Indian 
Oitice and approved by the Commissioner of Indian Affairs. 

Bona fide squatters residing ui)on lands within the National 
Forests which have been examined and recommended for listing 
under the act of June 11, 1900, and who have a sufficient a mouut 
of land under cultivation to show compliance with the law. 
and bona fide settlers on unsurveyed lands who have not made 
application under the act of June 11, lOOG, but who are waiting 
survey with the intention of making entry under the homestead 
act, may be allowed permits for grazing the number of animals 
the land claimed will sui)i)ort for areas not in excess of ICO 
acres. The approval of ai)i)lications for the use of unsurveyed 
land held by squatters must be based on whether or not bona 
fide settlement has b(H3n made. In case there are conflicting 
claims, the rights of neither claimant should be recognized until 
the matter has been adjusted by the General Land Office. 

Persons who have entered into agreement to purchase or who 
have leased from a State any lands which have been selected 
under authority of an act of Congress, and the lists of which 
have been filed with the Commissioner of the General Land 
Office but have not been approved, will be allowed the use of 
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these lands for grazing purposes, pending final action upon the 
validity of the selections. 

In permits based upon the right to the use of unapproved 
State selections the following clause should be inserted : 

And provided^ That the issuance of this permit gives no 
right to the use of the above-described lands except for 
grazing purposes, and in case the selection made by the 
State is disapproved this permit shall be null and void. 

The use of railroad lands within the primary limits of a 
grant made by act of Congress, whether selected or not, which 
has been surveyed and classified as nonmineral, and the use of 
railroad land within the indemnity limits which has been sur- 
veyed and selected, will be allowed for grazing purposes under 
the same conditions as unapproved State selections. The right 
to use unsurveyed railroad lands will not be recognized, but 
I)ersons who reside upon and have entered into an agreement to 
purchase unsurveyed railroad lands may be allowed to occupy 
not more than 320 acres under a special-use permit at a nominal 
charge of two dollars ($2) per annum. 

Persons who are in legal possession of unperfected valid 
mining claims have the right to use such portion of the grass 
and other forage as is needed for grazing live stock used in the 
development of the claims, but they have no right to dispose of 
the grass or forage to any other person, or to collect any rental 
for the use of such claims for grazing purposes. 

The owners of patented mining claims are in full possession 
of the lands and are entitled to every use allowed the owners 
or lessees of any other patented land, but no permit must be 
Issued allowing stock to be grazed free of charge in exchange 
for the use of unperfected mining claims. 

When the title to the land has been determined by comparison 
with the Forest Atlas or by reference to the Forester, If private 
land Is unfenced and the owner or lessee desires to waive the 
right to Its exclusive use, an examination should be made by a 
Forest officer to determine the grazing capacity of the land. In 
no case will a free permit be issued for a larger number of 
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stock than the land will support. If the owner or lessee of 
uniuclosed land does not desire to waive the right of Its exde- 
sivo use, it will be necessary to require that the stock be » 
handled that the animals will not Intrude upon adjoining arew 
of the National Forest. In such cases, in order to protect the 
National Forest from trespass or injury, the supervisor BhonM 
refuse to api)rove an application for more stock than the land 
will reasonably sui>port. 

When the private land is fenced so that there is no danger of 
intrusion by the stock on National Forest lands, then the appU- 
c.ition may be ai>i>roved for a permit allowing such number of 
stock to be driven across the National Forest as the applicant 
desircvs to jrraze upon his land. When the fenced private land 
can be reached by a public highway without driving the stodt 
across the National Forest lands, no permit will be required. 

A card record should be made of each case showing the name 
and address of the api)licant, the acreage of the land owned or 
leased, the number of each kind of stock to be grazed, the tinae 
allowed for crossing, and whether or not the right to the ex- 
clusive use of the land has been waived in exchange for a free 
permit to graze the stock upon the National Forest. 

The application Form 025, report on the grazing capacity of 
the land Form 251, and the triplicate copy of the permit Form 
(;5G should be filed in a folder under the general title of '• Use of 
I*rivate Lands." The permit in all cases should be written in 
triplicate, showing the area of the private land, and the original 
copy sent to the applicant. The duplicate copy will be sent 
to the Forester innnediattMy after its issuance, and will be con- 
sidered as a final report in the case. 

CROSSINO PKRMITS. 

KEG. 66. Persons wishing to drive stock across any part 
of a National Forest must make application to the super- 
visor or other Forest officers, either hy letter or on the 
regular grazing application form, for a permit to graie 
stock en route, and must have a permit from the supervisor, 
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■-i or snch other Forest officer as he may designate, before 
"^ entering the National Forest. The application must state 
"^ the number of stock to be driven, the date of starting, and 
~ period required for passage. Grazing must be confined 
« to the limits and along the route designated by the Forest 
: officers, and will only be allowed for the period actually 

necessary for stock to cross the National Forest. 

Permits will not be required for driving small bands of 
; stock along public highways, or when the stock will not be 

grazed upon National Forest lands en route. 

Whenever it appears necessary for stock to cross regularly 
any portion of a National Forest in which grazing is prohibited, 
the supervisor will make a full report of the facts, with a de- 
scription of the regular route traveled, the width of driveway 
necessary to allow the proper grazing of stock across the Na- 
tional Forest, the number and class of stock which will probably 
cross, and the number of days required for crossing. Upon 
receipt of such report by the Forester, if the circumstances war- 
rant such action, a regular driveway will be established and 
the rights to be granted will be defined. Permits will be re- 
quired for stock crossing the Forest on a regular driveway. 

If occasion demands, rangers will be detailed by the super- 
visor to accompany the stock and see that there is no delay or 
trespassing. 

No charge will be made for crossing permits issued under the 
above regulation. When a permit is desired for crossing the 
forest with stock at regular intervals during dn entire grazing 
season under conditions which warrant the charging of a graz- 
ing fee, the permit will be issued under Regulation 54, and will 
be included in the reguhir numbered series. 

Crossing permits will be issued in triplicate, one copy deliv- 
ered to the applicant, one copy retained by the Forest officer 
issuing it, and one copy filed in the office of the supervisor. 
At the end of each fiscal year the sui^ervisor will make a report 
to the Forester showing the number of crossing permits issued 
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diiriiig the yejir, the name of the owner of the stock, the nnmhr 
of nnimals driven across the Forest, and the period allowed for 

rrossiiijr. 

DRIFT FENCES AND INCLOSUBES. 

REG. 67. The construction and maintenance of drift « 
division fences will be allowed when they will be a benett 
to the National Forest or its administration and will not 
interfere with the nse of the range by all wlio are equi- 
tably entitled to share in the grazing. 

A fence may be constructed or maintained if it does 
not <^ive control of an area in excess of that actually re- 
quired for pasturage of the stock which the person or 
perj^ons maintaining it would be entitled to graze. If 
the range controlled bj^ a fence is excessive in area, and 
should be shared by applicants other than those nov 
using it, the fence must be either removed or changed, 
or the range opened to other permittees who are en- 
titled to share in its use. All drift or division fences 
must be provided with gates at such points as are neces- 
sary to allow proper ingress and egress. 

AVlienovor drift fences arc needed for the better control of 
stock jjrnzed under peruut, aU fwest material needed for use in 
their construction may be furnished from the National Forest, 
free of cliarji:e, and in cases where the circumstances Justify it 
the necessary wire and staples may also be furnished, if the 
stoclimen usins tlie range are wilHng to construct such fences 
with the understanding that they will become the property of 
the United States. 

This permit is granted by the supervisor without charge 
other than the regular grazing fee. A map showing the location 
of the drift fence nmst accompany the rei)ort in each case. 
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BEO. 68. The construction of corrals npon National For- 
est lands covering an area of not more than one (1) acre, 
to be nsed in connection with the proper handling of live 
stock which is permitted to graze thereon, will be allowed 
without charge wherever in the judgment of the Forest 
officers such corrals are necessary and will not be detri- 
mental to the proper care of the Forest. 

This permit is granted by the supervisor, and need be reported 
only by sending the Forester a duplicate copy of the permit. 

BEG. 69. The construction of inclosures upon National 
Forest lands containing not more than three hundred and 
twenty (320) acres will be allowed, when such inclosures 
are necessary for the proper handling of the stock allowed 
to graze upon the Forests, under a special permit, for which 
an annual rental of not less than four (4) cents per acre 
will be charged in addition to the regular grazing fee. 
The fencing up of watering places for the purpose of con- 
trolling adjoining range will not be allowed, and in fenc- 
ing pastures provision must be made to allow free access to 
water by any stock grazing under permit. The application 
may be made in the same manner as for other special uses. 

Under this regulation the construction and mainte- 
nance of pastures will be allowed for the following pur- 
poses : 

To pasture saddle horses, milch or work animals, 
graded or pure-bred stock, and bulls or rams. 

To pasture beef steers or stock cattle which are being 
gathered and held just previous to their removal from 
the Forest, and to pasture calves which are being 
weaned. 
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To give settlers who live upon lands either within or 
on the border of a Forest the exclusive use of adjoining 
l)asture lands during a portion of the year, when needed 
for protection against other stock which is permitted to 
graze on the National Forest. 

Tnclosnres for stock exempt from grazing fees shoQld not be 
of jrreater area than is needed for 10 head of milcli or wo* 
animals, and when more than 80 acres is allowed for this po^ 
l)ose the snpervisor should give good reasons for it in Ills re- 
jjort upon thp case to the Forester. 

In tho approval of applications for the construction of to- 
closnres npon National Forest lands, only such area as is 
needed for the i>urpose mentioned will be allowed. An to- 
dosnre (►f 320 acres will not be allowed when a smaller aw* 
would 1)0 snllicient for the needs of the applicant. 

The character of the land, whether ordinary grazing or 
meadow land, whether or not there is living water upon it, and 
the demand for the use of tlie land should be considered in fix- 
ing the ])rice to be cliarju'ed. An advance over the nilnimuDi 
char.t;e will be made whenever the area applied for is largely 
meadow land, or so located as to be in si)ecial demand for iws^ 
tnrinjr i)urposes. The minimum price is four (4) cents per ariv 
in addition to the rej^ular ^razinjr fee: but in no case will the 
liermit be jriven for less than two dollars ($2) per annum. 

When the area applitnl for includes land now bearing trees. 
the ]»r(»bable eflect which jrrazin^ would have upon reproduction 
of the forest should be j^civen careful consideration before the 
ai»plication is approved. 

The inclosuro of both i)asture and agricultural or wild hay 
land may be allowed as one "use" in cases where the amonnr 
of ajjjricultural or wild hay land is not more than 40 acrw. 
The i)ermit will be issued for a "pasture" and the fee will be 
based upon a charge of not less than 25 cents per acre for tbe 
agricultural land or 20 cents per acre for the hay land and not 
less than 4 cents i>er acre for the pasture land. 
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The permits granted under the three preceding regu- 
lations confer no property rights other than ownership 
of the improvements constructed, and all such improve- 
ments must be removed within ninety days after the 
expiration of an agreement unless sold to a successor 
who is entitled to continue in their use. Otherwise 
they will become the property of the United States. 

The agreement will be made terminable at the dis- 
cretion of the Forester, and will stipulate that failure 
to secure a renewal of the grazing permit, in connection 
with which it is granted, will cancel the agreement for 
the maintenance of the drift or division fence or 
pasture. 

REG. 70. Stock-watering tanks may be constructed upon 
the National Forests under special-use permits^ which will 
be issued free of charge to persons holding grazing permits 
when the use is noncommercial^ and inclosures of not more 
than 40 acres may be allowed in connection therewith 
when necessary for the protection of the range, at an 
annual rental of not less than $2. 

The supervisor will treat an application for a pasture or 
stock tank in the same manner as any other special use, and 
upon payment to the fiscal agent, Forest Service, Washington, 
D. Cm of the grazing fee or rental for the year the construc- 
tion or occupancy may begin. 

A map showing the exact location of the pasture or reservoir 
must accompany the report in each case. 

Forest ofl^cers must not exceed the authority conferred upon 
tliem by the I'se Book, nor in any way depart from the regula- 
tions and instructions governing special uses, without first 
securing specific authority from the Forester. 
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The piiriwso or purposes for which a Special Use pennitii 
issiieil must he si>ecified. and the conditions under which the iHe 
is allowed must be inserted as follows: 
H) I>nft fences: 

" i'o construct gates at such points as may be des^ 

nated by the Forest officers In charge." 
"This permit gives no right to exclusive use of au' 
lands, and the range controlled by the fence moK 
be oi)en at all times to other permittees wbo an 
entitled to share its use." 

(2) Corrals: 

• To allow the use of this corral by Forest ofikwrs 
and all persons holding grazing permits." 

(3) Dippinc: vats and corrals: 

" To disiK)se of waste dipping solution and dead sta* 
in such manner as the Forest officer in charge shall 
require." 

" Only stock grazing in the National Forest under 
Iiermit shall be dipped in this vat." 

(4) I'astures: 

"To leave watering places o][)en to other stock gnir- 
injr under permit." 

** To construct gates at such points as may be desii'- 
nated by the Forest officer in charge." 

" To allow the use of this inclosnre at all times hy 
the Forest officers for administrative purposes ami 
for pasturing their saddle horses." 

" This permit shall be without effect except in ih>ii- 
nection with a grazing permit and for the i>eriod «'f 
the year covered by the grazing permit." 
(T)) Stof-k tanks: 

*' To keep the stock tank in good repair." 

*' This i)ermit shall be without effect except in con- 
nection with a grazing i)ermit." 

** This permit is granted with the understanding that 
the stock tank when constructed will become the 
l>roperty of the United States." 



I 
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When the inclosure of a stock tank is allowed 
the following condition will be added : 
" To allow the use of this inclosnre at all times by 
the Forest officers for administrative purposes." 
(6) Stockmen's cabins: No charge will be made for cabins 
or buildings used in connection with grazing stock upon the 
National Forest under permit, except when such cabins or 
buildings are used during the entire year as headquarter 
ranches. 

Such other conditions may be inserted in the permit as are 
necessary to protect the interests of the National Forest. ^ 

Whenever an application for a special-use permit is denied, 
a letter will be written to the applicant giving the reasons for 
such action, and a copy of the letter will be sent to the Forester 
at once. 

REG. 71. The erection or maintenance of any fence or 
inclosure npon any National Forest without a permit is 
prohibited, except upon patented land or upon a valid 
claim when necessary for the actual development of such 
claim consistent with the purposes for which it was 
initiated. 

Persons who are maintaining illegal fences or inclo- 
sures upon public lands outside the National Forests 
will not be allowed to erect or maintain any drift fence 
or inclosure within a National Forest until after such 
illegal fences or inclosures have been removed, and any 
permit which has been issued to any such person for 
a drift fence or inclosure within a National Forest will 
be canceled upon presentation of satisfactory evidence 
to the Forester. 

Persons maintaining illegal fences or inclosures 
within the National Forests, who are entitled to a con- 
tinued enjoyment of such use under the regulations^ 
46263—08 10 
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may be allowed to offer a proposition of settlement for 
the trespass, which will include payment of the regular 
fees in addition to any compensation due the Govern- 
ment on account of damage to the National Forest. 

The presence of any illegal fence upon a National Forest 
sbonUl b(» reported by the supervisor, upon Form 856, and the 
evidence upon which the complaint is based should be given in 
full, so that if necessary the case may be referred to the De- 
partment of Justice for action. The presence of illegal fences 
outside the National Forests should be reported only by letter. 

WILD HAY. 

REG. 72. Wild grass npon National Forests may be eat 
for hay under permits issued by supervisors. A obaige 
will be made of not less than twenty (20) cents per acie. 
Application should be made upon Form 832 to the super- 
visor, directly or through a ranger, stating the area of the 
tract desired and the price offered. 

The permits will be issued under the general instructions 
governing special-use cases. The supervisor will not permit 
cutting until he has assurance that the purchase price has 
been forwarded to the fiscal agent. 

In issuing i)erniits to cut hay preference should be given those 
ai>plicants who actually need the hay for their own use rather 
than to those who contenii>late selling it to others. 

QUARANTINE AND LOCAL LAWS. 

BEG. 73. All stock which is grazed under permit in or 
allowed to cross any National Forest will be reqtiired to 
conform to the quarantine regulations of the Bureau of 
Animal Industry, TJ. S. Department of Agriculture, and all 
live-stock laws of the State or Territory in which the 
National Forest is located. 
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Whenever the stock in any locality is known to be 
infected with a contagious disease, or notice to that 
effect has been given the Forester by the Bureau of 
Animal Industry, the owners of all stock to be grazed 
in National Forests must, if required to do so, subject 
the stock to inspection, and, if found necessary, have 
such stock dipped or otherwise treated before it is al- 
lowed to enter. At any time during the period for 
which a grazing permit has been issued, if the stock is 
found to be infected with a contagious disease, it must 
be dipped or otherwise treated in accordance with the 
instructions of the inspectors of the Bureau of Animal 
Industry, or the permit will be canceled and the stock 
removed from the National Forest. 

The owners of all stock grazed under permit must 
comply with the live-stock laws of the State or Terri- 
tory, or their permits will be canceled. Rangers will 
report at once any violation of the live-stock laws, and 
will assist the stock owners to protect their property 
against loss by theft. 

PROTECTION OF GAME AND STOCK. 

REG. 74. All Forest officers will cooperate with State or 
Territorial officials, so far as they can without nndne in- 
terference with their regular Forest work, to enforce local 
laws for the protection of game and stock. When au- 
thorized to do so by the proper State officers, they will, 
without additional pay, except bounties and fees offered 
by associations and States, act as game wardens with full 
power to enforce the local laws. If not so authorized, 
they will promptly inform the State officials of all viola- 
tions discovered. (Appendix, p. 221.) 
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Rangers should, when necessary, inform all persons 
of the local stock and game laws and endeavor to pre- 
vent their violation. This can best be done by courtesy 
and tact. If actual violation of the law is discovered 
bv the ranger, he will at once notify the proper State 
officer, if practicable, and report this action to the super- 
visor. If unable to communicate with the State officer, 
or if no action follows, he will give the facts to the 
supervisor, who will transmit them to the proper State 
authority. 

When extra expense is incurred by Forest officers in perform- 
ance of their duties as game wardens, for which they will not 
be reimbursed by the State or Territory, it will be paid by the 
Forest Service. Such expenses should be submitted in accord- 
ance with the instructions of the Green Book. 

It is desirable that sui)ervisors should communicate with the 
State or Territorial game warden, and obtain appointment tor 
themselves and all the rangers under their supervision as deputy 
State game wardens. This ai)pointment is sufficient warrant to 
arrest for oflVnsos against the State or Territorial game laws. 

The Forest Service will not issue any permit which 
would result in preventing or restricting lawful hunt- 
ing and fishing in National Forests, and therefore will 
not issue any permit for a game or fish preserve, even 
though the applicant for such permit may have a license 
from the State to impound game or fish. 

\Miencver it is found that the stock interests are 
suffering or that the number of game animals or birds 
is on the decrease on account of wolves, cougars, coyotes, 
bobcats, or other i)redatory animals, a report should be 
nmclo. to the Forester, with recommendations for such 
action as i>^ nect^ssary to get riOl oi W\e«v. 
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Forest rangers and guards may be assigned to the 
work of hunting predatory animals for a limited time 
each year, and will be furnished with necessary ammu- 
nition, poisons, and traps. If none is sufficiently ex- 
perienced or can be spared for the work, professional 
hunters may be recommended for appointment as 
guards for such period as their services are required. 

Supervisors upon whose Forests rangers or guards are em- 
ployed as hunters will submit a monthly report to the Forester 
showing the worlc accomplished during the preceding month 
in the extermination of predatory animals. This report should 
be a summary of the hunter's daily-service reijorts filed in the 
sui^ervisor's office. It should be prepared in duplicate by the 
hunter, who will send both copies to the supervisor, with his 
service report, at the end of each month. The supervisor will 
retain one copy and send the other to the Forester. In this re- 
port the number of animals of each kind killed should be stated ; 
also the manner in which they were killed, whether by trap, 
gun, poison, or dogs, and any other information which may be 
of interest. 

Predatory animals killed by Forest officers other than hunters 
or on Forest where hunters are not employed, will be reported 
by them in their daily-service reports, and the supervisor will 
comi)ile the data at the end of each month and submit a report 
to the Forester. 

RECEIPTS. 

REG. 75. The Fiscal Agent, Forest Service, Washington, 
D. C, is authorized to receive all payments to the Forest 
Service. The Special Fiscal Agent, Ketchikan, Alaska, is 
authorized to receive payments on account of transactions 
in Alaska. All other Forest officers are prohibited from re- 
ceiving any payments. Payments must \i^ \s^ ^^'^Xais. <s^ ^si-- 
press money orders or nationa\-\>aiiVL &Tai\.^ otl'^^^ ^^-i^s- 



150 THE USE BOOK. 

City, drawn payable to the Treasurer of the TTnited Statn, 
but forwarded to the Fiscal Agent, accompanied \ij 
printed form letters of transmittal (Form 861), whiA 
will be furnished the payor by the Forest officers. The let- 
ter of transmittal must designate the transaction on ae- 
connt of which the payment is made, and mnst be signed 
by the payor and the Forest officer conducting the trsBi- 
action. A duplicate of the form letter of transmittal, 
signed only by the Forest officer, for all payments except 
grazing fees, must at the same time be sent to the ForestcL 

l\>ivst ottiivrs will explain to iiersons making payments tbe 
nsiuiiviuonts of Uojr. 75. At the time the letter of transmittal 
is sijriuHl by tlio Forest officer and delivered to the payor the 
form in wliieh tlie remittance must be made should be fully ex- 
plainiHl. No action will be taken on any application if tlie 
remittance is not nuule as reciuired by this regulation, but tbe 
remiitance will be retununl to the sender. Forest officers should 
make out the letter of transmittal for the payor and seethatit 
is cornH't in every particular. Special care should be taken to 
st»e !hat the payor's ci>rriH*t address is given. Before signing 
any letter of transmittal the Forest officer will make a copy, 
except when prepannl in the Foresters office (p. 57), and ex- 
cept when i)ayments are for grazing fees (see instructions on 
p. lL*r>) mark it on the upper marjrin with rubber stamp or peu 
and ink with the words *7>M/>//cr/ff', /or the information of the 
Forest rr,'* and siMul it to the supervisor, who will make the 
proiKM* record, initial it on tlie lower left-hand comer, and send 
it to the Forester. 

REFUNDS. 

BEG. 76. Claims for refund of payments made on the 

Forest Service must be addressed to the supervisor, who 

wiU forward them to the Forester with his recommenda- 

tions. If the Forester approver Wi^ ^^is^^ >(>dl^ ^si&s^^sLt 
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fonnd not due the United States will be refunded by the 
Fiscal Agent upon presentation of a voucher prepared in 
accordance with the Fiscal Regulations and approved by 
the Forester. 

Claims for refunds should be sent to the supervisor 
of the Forest on which the original payment was made, 
who will send them to the Forester with his recom- 
mendations. If the claim is allowed, a voucher will be 
prepared and sent to the claimant for his signature 
and returned to the Forester, who will instruct the 
Fiscal Agent to pay the claim. Refunds on grazing 
permits are subject to special restrictions (Reg. 57). 

BONDS AND CONTRACTS. 

REG. 77. The Forester and such officers as he may desig- 
nate may demand and approve such bonds, require such 
stipulations, and approve and execute such leases and other 
contracts as are required or permitted by law or these regu- 
lations, or as the Secretary of Agi^iculture is required or 
permitted to demand, approve, require, or execute in mat- 
ters affecting the Forest Service and the National Forests. 

Fiuiil acceptance of any bid or informal offer made to the 
snper visor or Forester should be postponed until the formal 
papers embodying the contract are submitted to the i)roper 
officer for approval. The reply to the bid may be made in sub- 
stantially the following form: 

** The bid of John Smith will be accepted upon approval by 
the Forester (or supervisor as the case may be) of the contract 
of sale." 

When a bond is required to secure the performance of any 
contract, the bond and contract should be approved ui)on the 
same date, and the identical date ot ap^Tox^jkX ^VvQ\5\^\i^ xy^c^Nje^w 
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in writiiij; upon both the contract and the bond in substantiallr 
tho f<>nowinjr form : 

Approve*! , 1907. 

(Signature) , 



Forester (or Supervisor). 

Tho bond should fd^e the date upon which the contract was 
sijrnod liy tlio applicant, and should specify the land involved, 
the use tH>ntractetl for, and in a timber sale the kind, esthiuited 
jimount. and price of the timber sold. 

The supervisor should see that both the sureties and princi- 
pals sijrn their names uniformly throughout the bond. Thus, 
anyone who sijnis his name "John B. Smith " on the face of the 
bond should not sipn els(»where as "J. B. Smith." It is not 
desirable that members of a cori)oration which is a party to the 
contract should act as sureties on the bond executed by the 
corporation. I^ondinj? companies usually issue continuing bonds I 
for an indefinite i)eriod. This form of bond is excellent and 
may l>e made to cover all the oi)eration8 of an applicant. Such 
a conlinninj; bond must describe as accurately as the circum- 
stances admit the future contracts intended to be secured by it. 

PROTECTION AGAINST FIBE. 

rrobably (he greatest single benefit derived by tho 
coininiinity and the Nation from National Forests is 
(hi*(>u«::h tho protection of property, timber resources, 
and water supply against fire. The direct annual loss 
fi'om this course on trn protected lands reaches many 
millions of dollars; the indirect loss is beyond all esti- 
mate. 

The Foi*est Service, by its protective measures, has 
greatly reduced the damage by fire on the National 
Forests. During the last three year?, the total area 
burned over has steadily dim\m?^Yved. Yot V?cv^\«jsX.^^'w 
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it was less than one-tenth of 1 per cent of the total area 
of the National Forests. 

The burden of adequate protection against fire can 
not well be borne by the State or by its citizens, much as 
they have to gain, for it requires great outlay of money 
to support a trained and equipped force, as well as to 
provide a fund to meet emergencies. Only the Gov- 
ernment can do it, and, since the law does not provide 
effective protection for the public domain, only in the 
National Forests can the Government give the help so 
urgently needed. 

Through its fire patrol the Forest Service undertakes 
to guard the property of the resident settler and miner, 
and to preserve the timber, water, and range upon which 
the prosperity of all industries depends. The help it 
can give to the development of the West may be greatly 
increased by the cooperation of citizens. Destructive 
forest fires are not often willfully set, but far too com- 
monly they result from failure to realize that care- 
lessness will be followed by injury and distress to others. 
The resident or the traveler in forest regions who takes 
every precaution not to let fire escape, and who is 
active in extinguishing fires which he discovers, con- 
tributes directly to the development and wealth of the 
country and to the personal safety and profit of him- 
self and his neighbors. He who does not assumes a 
great responsibility by endangering not only his own 
welfare, but that of countless others. 

Citizens' fire brigades have been organized success- 
fully in many National Forests. Not only is the i^re- 
vention of fire to the interest oi aW \)XQ\)<KtV^ o^xsKt^^^^ 
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tiioii under obligation to fight fire because they hold per- 
111 its will profit greatly by such prevention, because it 
reduces the work which they may be called upon to da 
An organization which will put out a fire before it 
gathers headway may save many days' hard work. 

Kesidents in the vicinity of Forests, and especially 
tliose liolding permits of any kind, are urged to cooper- 
ate* with the Forest officers by holding themselves in 
readiness to respond with a fixed number of men tea 
call from the Forest officer. If, for example, one man 
in each of t(»n dilferent districts had previously notified 
lli(» sujx^rvisor that he would hold himself responsible 
for lli(» ai)j)(»arance of himself and nine others at any 
fii-e that (^ould not be controlled by the Forest force, 
by calling on the ten men a force of a hundred would be 
(juickly available. The local ranger should keep these 
leaders informed of his movements as far as practicable. 
Stales, towns and cities, lumber companies, water com- 
panies, railroads, and others interested are invited to 
(Cooperate with the Forest Service in guarding against 
fire. 

Care w^itli small fires is the best preventive of large 
ones. The following simple regulation may easily be 
observed by all, and its violation w^ill be treated as 
tresi)ass. (Appendix, p. 253.) 

REG. 78. The willful setting on fire, or causing to be 
set on fire, of any timber, brush, or grass, or leaving or 
suffering any fire to bum unattended near any timber or 
other inflammable material in a National Forest is pro- 
hibited. 
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REG. 79. Camp fires must not be larger than necessary ; 
must not be built in leaves, rotten wood, or other places 
where they are likely to spread, or against large or hol- 
low logs, where it is difficult to be sure when they are 
completely out. In windy weather and in dangerous 
places camp fires must be confined to holes, or all vegetable 
matter must be cleared from the ground around them. A 
fire must never be left, even for a short absence, before it 
is completely extinguished. 

Officers of the Forest Service, especially rangers, liave no 
duty more important tlian protecting tlie Forests from fires. 
During dry and dangerous periods this worli should be given 
first place. Methods and equipment for fighting fire should be 
brought to the highest efficiency. 

A ranger should never start on fire-patrol duty without an ax 
or a shovel, or both, and in case he sights a smoke on his dis- 
trict, or near to it, he must absolutely assure himself of its 
cause. Boxes containing fire-fighting tools should be placed at 
convenient points throughout the Forest. 

The Forests must be thoroughly posted with fire notices. The 
fact that some of them are destroyed is no excuse for neglect- 
ing this important duty. Often the notices can be posted on or 
near signboards along trails, or notices of Forest boundaries, 
limits of districts, or excluded areas in grazing ranges, etc. The 
destruction of these notices is willful trespass, punishable by 
law. If destroyed, they should be replaced as soon as their loss 
is discovered. The notices should be posted on private lands 
near the Forests whenever permission from the owner can be 
secured. 

Forest officers should cheerfully and politely tell hunters, 
campers, and others about the rules and regulations governing 
camp fires. An officer who loses his temper or uses improper 
language in talking with persons who are careless because they 
do not know about the rules, or have no experieuce m <L*^o^^^C'- 
ing, fails In one of his principal OL\]Lt\^«». ^-e: ^ViwSX.^ ^^ii>^ ^^iss^:^ 
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attention to the mistake and Instruct them coorteoiisly in tbe 
proper way of building and handling fires. 

BEO. 80. Lumbenneny settlers, miners, prospectors, and 
other persons using the National Forests are cautioned 
^^ainst makii^^ dangerous slashings, and must not fire 
them in very dry weather. If it is necessary to hum 
slashings, ample notice must always be given tike nearest 
Forest officer before burning, so that he may take steps 
to reduce the danger. If notice is not given, or if the 
ranger's instructions are not followed, the person respon- 
sible for the burning will be held strictly accountable for 
all damage to the Forest, and will be liable, in i^^^vated 
cases, to criminal prosecution. 

There is no desire to hamper the work of settlers 
and lumbermen nor to limit the rights of property 
holders, but it is not just that other forests and im- 
provements, whether owned privately or by the Gov- 
ernment, should be endangered by carelessness. 

The utmost tact and vigilance should be exercised where 
settlers are accustomed to use fire in clearing land. Public 
sentiment is rightly in sympathy with home builders, and the 
control of their operations should give the least possible cause 
for resentment and impatience with the Forest administration, 
but it should be exercised firmly, none the less. Settlers should 
be shown the injury to their own interests, as well as to the 
public, which results from forest fires. Methods and times of 
burning should be discussed with them, and, if possible, an 
amicable agreement secured to have no burning except when 
authorized by the Forest oflicer and when he is present. But 
while the aim should always be toward cooperation and good 
will, it is equally important to have it well understood that For- 
est interests will be protected by every legal means. 
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When any tendency to ignore instructions is observed, notice 
must be given that action will be brought for any damage sus- 
tained by the United States, and that willful negligence will be 
prosecuted criminally. If this is ignored and damage does re- 
sult, prosecution must be prompt and vigorous. Where there is 
sufficient reason to anticipate danger, as from a large slashing 
which it is announced will be burned at a dangerous time, in- 
junction may be secured. But in this, as in other matters, no 
civil or criminal suit should be begun or arrest made without 
instructions from the Forester, unless the circumstances do not 
admit of delay or the offender is likely to escape. Do not hesi- 
tate to use the telegraph to ask advice or report action taken 
to the Forester. 

If private lands are in such a condition that fire is likely to 
spread to the Forest, and especially if operations involving dan- 
j^erous or frequent use of fire are carried on by railroads, log- 
ging outfits, or sawmills, a report should be made to the For- 
ester. 

FIRE LAWS AND PENALTIES. 

There is ample legal provision for the punishment of malice 
or carelessness with fires. The act of June 4, 1897 (Appendix, 
p. 214), instructs the Secretary to make provisions for the pro- 
tection of the National Forests against fire, and provides for the 
punishment of any violation of his regulations. The act of May 
T), IIKX) (Appendix, p. 253), prescribes a miximum fine of $5,000, 
or two years* imprisonment, or both, for any person convicted 
of the willful setting of a fire on the public domain or for 
suffering a fire to bum unattended near any inflnminable mate- 
rial. It prescribes a fine of $1,0(X), or one years' imprisonment, 
or both, for building a fire and leaving it bofore it is totally 
extinguished. Any officer of the Forest Service may arrest 
violators of these laws. 

The United States, having all of the remedies of a private 
citizen, can bring a civil suit under tlio State laws to recover 
for loss by fire. Forest officers should re\)o«l lo W>Lfe Yvyt^'sx*^^ "ec:^ 



158 THE USE BOOK. 

cases of fire trespass in detail. Tliey should not content tli-^^- 
selves with mere inquiry, but should secure affidavits as soon 
after the fire as possible from eyewitnesses and from others 
whose information might lead to the establishment of the case 
for the Government. 

The State criminal laws regarding fire are often adequate, 
and in certain cases criminal prosecution under the State laws 
may be necessary. Such prosecutions must be conducted in the 
State courts. Proof in criminal cases must be very specific. 
Great care should be taken to collect evidence by affidavit, not 
only to secure evidence to convict, but rebutting evidence to 
possible excuses of the malefactor. 

No proceeding should be taken in a State court except under 
the instructions of the Forester. 

PATROL. 

Each supervisor is responsible for the division of his Forest 
into i)atrol districts and the assignment of a suitable patrol 
force to each district. 

Hangers and guards must use every possible effort to extin- 
guish every fire of which they have knowledge, and must 
iniuiedintely investigate every one of which they are informed. 
If the Forest oiiicer can not put it out alone, he must get help. 
The fact that it may not be in his district has no bearing, unless 
ho is certain another ranger is there already. 

Kangcrs on fire-i)atrol duty should avoid spending time 
in i)alc('s or along routes where there is little danger or 
small outlook. A clean fire record rather than hours spent or 
miles ridden is the best indication of efficient patrol. Often a 
short trij) to a connnanding jmint is better than a long. ride 
tln-ongh a wooded valley. During dry and dangerous periods 
the selection of headipiarters. camping places, and routes should 
be made with the single object of preventing and discovering 
fires. It is often necessary for a ranger to be detailed to patrol 
certain uHuh-used trails or roads by which parties enter the 
mountains. 
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Fires caused by lightning are not rare, especially in dry moun- 
tain regions. After every electric storm a special effort should 
be made to locate and extinguish any such fires before they are 
well under way. 

HOW TO FIGHT FIRE. 

When once a fire has spread over an acre or more, 
especially where much dead and down timber makes it 
very hot, it may be so far beyond the control of one 
man that it is best to leave it and get help. The char- 
acter and condition of the woods, the weather, the pre- 
vailing winds, and even the time of day have so much 
to do with such cases that general directions have little 
value, and all depends upon the experience and good 
judgment of the ranger. 

Generally the best tools for fighting fire are the shovel, 
mattock, and ax. The ranger should always carry at 
least an ax during all the dangerous season. 

In a damp, heavy forest, fire usually travels slowly, 
and a few men, if persistent, can keep it in check by 
trenching, even though they may not extinguish it^ 
and must continue the watch until rain falls. In dry, 
open woods fire travels faster, and it is often best to 
go some distance to open ground and back fire from 
there. In handling back fires great care is needed to 
avoid useless burning; therefore they should never be 
set except by Forest officers, unless in great emergencies. 

The night or the early morning is the best time to 
work, whenever any choice exists, for nearly all forest 
fires die down, more or less, during the cool of the night 
and flare up again during the heat of the day. 

Following are several general pxmc[v^^'s^\5^N^^^^^^ 
in mind: 
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Trouvt the valuable timber rather than the brui 
or wasto. 

Novor loavo a fire, unless driven away, until it is 
oniiivly out. 

Yiniiiir saplings suffer more than old mature timber. 

A siirf:uv tiro in open woods, though not dangerous 
u^ old uiuWw iKx^s gi-eat harm by killing seedlings. 

A tiro rushes uphill, crosses a crest slowly, and i= 
nuuv or lo>s ohooked in traveling down. Therefore, if 
possible, use the ci'est of the ridge and the bottom as 
lines of aiiaek. 

A iroiul trail, a road, a stream, an open park check 
the tire. Tse them whenever possible. 

Hauip or even dry sand or earth thrown on a fire is 
usually as etl'eotive as water and easier to get. 

ACl'lON AND REPORT. 

SniaU tiros, oxtiujiuisluHl without difficulty by the oflacer wlio 
disi'ovors iluMn. may bo roi^»i't*'<l to the supervisor at the end of 
the month. He shmiKl l»e ni>titioil at once of large ones whiih 
riHiuire help from resiilonts or other ningers, purchase of sup- 
plies, or atiiMulance for several days. But if help is needotl. the 
Fi»ri»st ollioer i>n the ground should get it at once. He shouUl 
hire men and messengers, if necessary, send for supplies, ami 
notify the suivrvisi»r of the aetion taken. The supervisor will 
furnish any further help ntHHUnl, and telegraph the Forester if 
an amount in extvss of $;UH) is rtHpiirini. He will also notify the 
Forester as soon as tlie total cH)st of any fire requiring extra 
help and expense is ascertained. 

In reporting uix>n fires three classt^s should be distinguished, 
as follows: 

A. Tamp fires and other small tires covering not more than a 
few s(piare rods. 
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B. Small forest fires, extinguished without any extra help or 
expense, and generally not covering over 5 acres. 

C. Large fires, requiring extra help and expense. 

On the last day of each month every ranger and guard will fill 
out his monthly fire report on Form 944, using a separate 
column for each fire, or, if such is the case, writing " No fires 

on District during , 190 — ." In case of large 

Class C fires, the ranger should supplement his monthly report 
form with a letter. The report on Form 944 should be accom- 
panied by a township plat or plats (From 974) on which the 
burned-over areas are shown in red by the use of a colored 
pencil. If more than one fire is reported, each should be given 
a number, which should appear on the corresponding area on 
the map sheet. Before filing in the supervisor's office, the fire 
rei)ort and the accompanying map sheet or sheets should be 
securely fastened together. The data on the location of burned- 
over areas should be transcribed to the working map to be kept 
in each supervisor's office. 

On January 1 of each year the supervisor should submit an 
annual reiK)rt on fires, which should cover the twelve months 
ending November 30. This report should be accompanied by a 
small scale map of the Forest, showing the location of all areas 
burned over during the year. This data will be secured from 
the map submitted in connection with the ranger's report on 
Form 944. 

EXPENDITURES FOR FIGHTING FIRE. 

Every supervisor is authorized, in person or through a subor- 
dinate, to hire temporary men, purchase tov^ls and supplies, and 
pay for their transi>ortation from place to place to extinguish 
a fire. No expense for fighting a fire outside a Forest must be 
incurred unless the fire threatens it. 

The cost of fire fighting, when properly entered on Form 99, 
will not be charged against the supervisor's letter of authoriza- 
tion for general expenses, but will be paid from an allotment 
reserved by the Forester for that purpose. 

46263—08 11 
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To iTomote willing: assistance, in every possible instance tbe 
suivrvis^ir shoiikt. wlien praciicable, pay the extra labor in caA 
ou tl.e irroinul immediately after the fire is extinguished. Be- 
ImbiirseineiiT for siu-h expenses will be made in accordance witli 
the iustnuiions in the Green Book. 

AVIu'ii tho siii>orvisor finds it impossible to pay these emer- 
geiK-y assi^ftants in c:ish. Form 143 may be used, as explained in 
the iiFivii KiH»k. If there is any delay, the reason for it should 
be oa refill ly exiilaineti to the men. 

Fire tijrliters should be iwid by the hour, actual working time, 
at the lurreiit liK^al rates. The time consumed in going to and 
from the lire may be iucliided. 

While the Forest Serviee is anxious to prevent and fight fires, 
only a limiteil amount of money can be devoted to this purpose. 
ExiKM'ienee has proved that usually a reasonable effort only is 
justitiiHl, ami iliat a lire which can not be controlled by from 
IX) to 40 men will run away from 100 or e\'en more men, since 
heat and smoke in sueh cases make a direct fight impossible. 

Extravagant exi>editures will not be tolerated. Fires are 
sometimes startiHl for the sjike of a job. In and about every 
Forest it is possible to enlist the cooperation of the better citi- 
zens, so that in time of need enoujrh men of the right kind will 
he on hand. A ori>wd of men hastily gathered about a town, 
witlumt orjranization, interest, or exi)erience, is valuable only as 
a last resort. 

PROTECTION AGAINST TRESPASS. 
(IVIL ACTION. 

The United States has all the civil rights and reme- 
dies for trespass possessed by private individuals. 

If any Forest officer discovers a trespass he will notify the 
trespasser, if iwssible in the presence of a witness, to discon- 
tinue the trespass, and note the hour, day, and place of notice. 
He will also report the facts immediateVv to tba supervisor on 
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Form 856, and when danger of removal or destruction is immi- 
nent, will seize all timber and other Government property wrong- 
fully taken, and, if necessary, arrest the oflfender. 

The right of seizure, or, more correctly speaking, of recap- 
tion, is the right of a person to retake his property in a peace- 
able manner wherever he finds it. Since the United States has 
the same common-law rights and remedies as a private indi- 
vidual, it follows that the Government and its agents have 
tlie same right of recaption as an individual. Forest oflScers 
may, without special instructions, seize timber and other Na- 
tional Forest property wherever found, even though found upon 
patented land, whenever it can be done peaceably and is neces- 
sary to prevent its being sold or destroyed. When a civil suit 
has been instituted and a case is in the hands of the Department 
of Justice, Forest ofllcers should make seizures only under in* 
structions of the Forester, except in cases in which an immediate 
seizure is necessary to protect the Government from loss. In 
general, no seizure should be made while civil suit is pending, 
since the United States, having the choice of recaption or suit 
in the courts of law, has chosen the latter. 

Timber may be seized, although manufactured into lumber 
and in the hands of an innocent purchaser. 

Buildings and other improvements upon Government or pat- 
tented land, erected from timber cut in trespass from Govern- 
ment land, should not be seized, unless by instruction of the 
Forester, since, in a permanent improvement of this nature, 
there is no need of immediate action until the full facts have 
bei»n investigated. 

Timber and other property which does not belong to the Gov- 
ernment should not be seized, whether upon patented or upon 
Government land. The only exception to this rule is where a 
trespasser wrongfully mingles timber and other property of the 
Government with that of his own, in which case either the whole 
property may !)e seized, and hold until the amount taken from 
Government land is nscertained, or if the amount taken from 
(Government land is known, the Forest Officer may seize aiv 
equal amount of the combined provexl^'. 
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Supervisors will report all cases of trespass to the Forester, 
on Form 856, setting forth the damage done or threatened, in- 
cluding the actual expense incurred in investigating the tres- 
pass. If the trespass is committed under color of a claim, re- 
port should at the same time be made upon the claim, using 
the proper form. If an offer of settlement is not made or is 
not accepted, and the damage seems suflScient to warrant a 
recommendation by the supervisor that civil action be brought, 
the Department of Justice will be requested by the Forester to 
institute suit against the trespasser. Thereafter the supervisor 
will do all in his power to collect evidence for and assist the 
district attorney in the prosecution of the suit, and promptly 
inform the Forester of each step in the case. Forest officers 
may administer oaths in securing testimony. 

Injunction, — When facts reported by a Forest officer 
make it advisable, the Forester will seek an injunction 
to restrain trespass on National Forests. 

Damages, — Civil action may be brought to recover 
damages caused by any trespass or breach of contract, 
in addition to criminal action. 

Compromise, — The Secretary of Agriculture has no 
power to compromise criminal cases, and a proposition 
of settlement, submitted with the understanding that if 
accepted criminal proceedings for the trespass will be 
waived, will be rejected. 

Settlement. — The Secretary of Agriculture has power 
to settle with any trespasser for the actual civil dam- 
ages. 

Forest officers will notify trespassers that they may make, 
upon Form G53, offers of settlement to accompany the tres- 
pass reports, but no such offer will be considered unless the 
amount offered in settlement is remitted by postal or express 
money order or national-bank draft on New York to the Fiscal 
Agent, Forest Service, Washington, D. C. (Reg. 75.) 
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Punitive damages. — When trespass can be shown to 
be malicious or due to such negligence as implies malice 
or a reckless indifference to the rights of the Govern- 
ment, especially when a person trespasses after notice, 
punitive damages may be recovered, although the act 
constitutes an offense punishable under the criminal 
statutes. 

CRIMINAL ACTION. 

The violation of any regulation made by the Secre- 
tary of Agriculture to regulate the occupancy and use 
of the National Forests and preserve the forests thereon 
from destruction is a crime punishable by a fine of $500, 
or imprisonment for one year, or both. (Appendix, 
p. 252.) These regulations are distributed throughout 
this book in the order of their subject-matter. Notices 
of certain statutes specifically penalizing certain acts 
in National Forests are distributed throughout this book 
in the same manner. 

Arrest, — ^All Forest officers have power to arrest with- 
out warrant any person whom they discover in the act 
of violating the National Forest laws and regulations, 
or to secure a warrant from a United States commis- 
sioner, or, if one is not convenient, from a justice of the 
peace, and use it as the visible sign of the right to arrest, 
and also to arrest for an}^ such violation on a warrant 
obtained by any competent person. (Appendix, p. 255.) 

AU Forest ofHcers are directed to be vigilant in discovering 
violations of National Forest laws and regnlations and diligent 
in arresting offenders, either on a warrant secured from a United 
States commissioner of the district or a justice of the peace, or 
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without such warrant when the offender is taken in the act of 
violating any provision of Regulation 64, or any criminal law 
relating to National Forests. Unless, however, the trespass 
threatens damage to the Forest or interference with its man- 
agement, or the offender is likely to escape, no arrest should 
be made, or other step taken to institute any criminal or 
civil suit, until a report of the trespass, with signed state- 
ments from the witnesses, has been sent to the Forester, in 
order that he may give appropriate instructions. 

Any Forest officer making an arrest must, as soon as prac- 
ticable, take the offender before the nearest United States com- 
missioner, and thereafter stand ready to carry out any mandate 
of the commissioner relative to the custody of the prisoner. He 
will also at once inform the supervisor within whose jurisdic- 
tion the offense was committed. It is the duty of each super- 
visor to inform the district attorney promptly of any such ar- 
rest, and to render him the fullest assistance in collecting evi- 
dence. Each supervisor will also keep the Forester fully in- 
formed of each arrest and of further steps in the prosecution. 

When a Forest officer makes an arrest he will be reimbursed 
for the necessary expense incident to such arrest. When such 
exi)enses are incurred by a ranger he will be reimbursed through 
the supervisor. 

PROTECTION OF GOVERNMENT PROPERTY. 

REG. 81. The following acts within National Forests are 
forbidden : 

(a) Willful destruction of or damage to any property 
belonging to or used by the United States for National 
Forest purposes. 

(b) The willful tearing down or defacing of any notice 
of the Forest Service. 
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FOBEST PLANTING. 
IN GENERAL. 

As a result of severe forest fires and destructive lum- 
bering there are several million acres in the National 
Forests which have been denuded. Wherever there is 
no possibility of the natural reseeding of this land 
within a reasonable time, it is the purpose of the Forest 
Service to restore it to a state of productiveness by for- 
est planting, and thus renew as soon as possible the 
ability of extensive watersheds to control and regulate 
stream flow. 

Planting operations of the Forest Service are at pres- 
ent centered in planting stations within or near Na- 
tional Forests. With trees grown at these stations, 
planting is carried out on important watersheds of 
near-by Forests, and plant material is distributed to 
other Forests in the region for experimental planting. 
A few small nurseries are maintained on certain For- 
ests to grow trees for special experiments. 

On Forests where conditions favor reforestation by 
direct seeding, experiments are being carried out to de- 
termine its feasibility. 

Planting will be confined chiefly to those watersheds 
where a forest cover is necessary to conserve the water 
supply of adjacent towns and cities. 

The object of experimental planting is to ascertain 
in advance the proper size of nursery stock to use under 
different conditions, and the best seasons and methods 
for planting. These experiments are being made on as 
many of the Forests as possible where there is need for 
reforestation. 
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FIVE-YEAR PLANS. 

In order to carry out the work systematically and to keep 
an accurate record of results, plans for planting or seeding for 
each Forest where such work is needed will be prepared for 
five-year periods. Each year before the time for distribution 
of trees from planting stations, supervisors of Forests on which 
five-year plans are in effect should report to the Forester any 
changes which seem advisable in — 

The location and area of the planting sites. 

The six?cies and number of trees required each year. 

The estimated cost of planting for the coming year. 

PLANTING INSTRUCTIONS. 

Forest officers who superintend the planting of trees shipped 
to Forests from planting stations should be guided by the fol- 
lowing instructions: 

Preliminary care, — ^As soon as a shipment of trees is received, 
they should be examined to ascertain their condition. If the 
covering around the roots is dry, it should be moistened at 
once. The trees should then be put in a cool shady place, 
if they can not be moved to the planting sites and heeled in 
at once. 

Heeling in. — At the first opportunity the trees should be re- 
moved from the bundles and heeled in, on or near the plant- 
ing sites. A cool shaded situation should be selected, with a 
moist soil fairly free from rock and coarse gravel. A trench 
should be dug, from 10 to 15 inches deep, with one side slightly 
sloping. The trees should then be spread along the sloping 
side, not more than two or three deep, with the foliage and a 
short length of stem above the ground surface. To insure 
uniformity in covering, the roots should be well straightened 
out and evenly placed in the trench. The earth should be 
packed firmly about the roots, and if it is not sufficiently moist, 
water should be applied at once and as frequently afterwards 
as necessary. Other layers of trees may be set parallel to 
the iirst row. but there must be at least 4 inches of earth be- 
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tween the rows, if the tops are exposed to Intense sunlight, 
they should be shaded with brush or sacking. 

Spacing depends upon the species, character of the planting 
site, probable percentage of trees that will live, etc. Four 
by 4 feet to 6 by 6 feet are the spacings generally used. The 
roughness of the planting site will often prevent regular spac- 
ing, but as much uniformity as possible should be secured. 

Planting. — Planting should usually be done in the spring 
just before growth begins. In regions where there is a rainy 
and dry season, planting should be done at tlie beginning of tlie 
rainy season, as soon as the soil is sufficiently wet and there 
is a reasonable probability that it will remain so. 

Holes for planting can best be dug with a mattock. The size 
and depth should be governed by the size of the trees. The 
planter should carry a trowel and a bundle of trees, keeping 
the roots from drying out by carrying them in a wet cloth or 
pail of water. The trees should be set slightly deeper than they 
stood in the nursery, and the roots should be well spread out 
in the holes. The roots should be kept damp at all times, and 
only moist soil should be placed directly upon them. Great 
care should be taken to pack the earth closely about the roots. 

Protection, — ^The planted areas should be protected from fire 
and stock as thoroughly as possible without excessive exi)ense. 

Marking plantations. — ^AU planting areas should be clearly 
marked by blazing near-by trees or by setting substantial posts, 
or by erecting piles of stone. The boundaries of each area 
that will be treated as one plantation should have the boundary 
trees or posts inscribed P 1, 2, or 8, according to the number 
of the plantation. The part of the area that is planted the 
first year should be marked off by stakes inscribed A. The 
next year's planting should be marked B, the next C, and so 
on alphabetically. The plantations should be carefully exam- 
ined each summer to furnish data for reports. 

A limited amount of nursery stock for planting on 
private land within National Forests may be secured 
from planting stations by making application to the 
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supervisor. Stock is furnished only to residents in or 
near the National Forests who will agree to plant it on 
private or Government land within the National Forest, 
and for watershed improvement only. 

Requests from individuals for nursery stock, in case 
less than 1,000 trees are desired, may be granted by the 
supervisor. Requests for 1,000 or more plants should 
be referred, with recommendations, to the Forester. 

TIMBER-TREATING PLANTS. 

Small experimental treating plants are constructed 
and operated on or near certain of the National Forests 
where they would greatly increase the use and value 
of the available supply of timber. The object of such 
plants is to show how far preservative treatments are 
practicable for the class of timber at hand, and to ascer- 
tain the cheapest efficient preservatives and processes 
which may be used. The design of the plants varies on 
different Forests. Some are constructed especially . for 
the treatment of telephone poles; others for ties, fence 
posts, or other timbers. 

The conditions which make the establishment of such 
plants advisable are: (1) A demand for considerable 
quantities of durable timber; (2) an abundant supply 
of dead or inferior timber on the National Forest, com- 
bined with a scarcity of the better classes of wood; (3) 
the willingness of consumers to cooperate in the treat- 
ments by contributing money, labor, or preservatives, or 
in other useful ways. 

Recommendation for the establishment of a treating plant on 
or in connection with a National Forest should be made to the 
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IV)rester by the supervisor or inspector. The recommendation 
Bbonld be accompanied by a full description of the conditions 
which make preservative treatments desirable, and by a state- 
ment of the terms of cooperation offered by timber users. 

WOOD UTILIZATION LABOBATOMES. 

Wood utilization laboratories of the Forest Service 
are located at the University of Washington, Seattle, 
Wash.; the University of California, Berkeley, Cal. ; 
and the University of Colorado, Boulder, Colo., and 
cooperate respectively with Forest officers in districts 
1 and 6, 4 and 5, and 2 and 3. They work upon the 
problems encountered in utilizing National Forest tim- 
bers. When necessary, laboratory work will be supple- 
mented by field studies. 

The Forest Service undertakes tests along any of the 
following lines which may assist in more completely 
utilizing the timber of the National Forests : 

(1) To determine the strength, toughness, and other 
properties of wood, and the influence of such factors as 
rate of growth, knots, checks, red heart, etc., on these 
properties. 

(2) To determine the best methods of seasoning dif- 
ferent woods. 

(3) To determine the suitability of different woods 
for the manufacture of paper jDulp. 

(4) To determine for any wood the valuable chem- 
ical products which may at present be wasted, such as 
tannin, turpentine, and wood alcohol. 

Statistical Information is collected regarding the production 
and consumption of forest products and on lumber prices and 
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movemeuts. Reports based upon the information received wiU 
be. furnished periodically to Forest officers. In order that this 
information may be accurate and useful, Forest officers will 
cooperate in every way possible with the men detailed to this 
work. 

FEBMANENT IMPROVEMENTS. 

The construction on the National Forests of suitable head- 
quarters for the field force, the completion of a good system of 
communication, the building of fences, corrals, and other 
works for the control of grazing are of great and immediate 
importance. Supervisors should study the present and future 
conditions on their Forests with the greatest care before sub- 
mitting plans and estimates, since the improvements when 
once constructed can not be changed without great trouble and 
additional expense. 

Each piece of trail, road, telephone line, fence, fire line, and 
each bridge, cabin, corral, or other improvement should be 
treated as a separate case and designated by some appropriate 
name. The Forester will pass upon the recommendations, and 
if they are approved, authorize their construction and allot a 
sum of money to cover the necessary expenses. 

If a supervisor finds bis estimate or the sum allotted for the 
work is insufficient to complete it, a full report on the subject 
should be made to the Forester, and if possible a further sum 
will be provided. As soon as any project is completed, the 
supervisor should so report to the Forester, giving the exact 
cost in detail, including ranger labor. 

All brush and other debris resulting from the construction 
of roads, trails, bridges, and telephone lines should be handled 
in the same manner as that resulting from logging. 

The reports and estimates on the various improvements 
should be prepared in accordance with the instructions which 
follow. 

ROADS. 

To make the resources of the National Forests acces- 
sJbJe and to protect them, the Forest Service hopes 



THE USE BOOK. 173 

eventually, with the cooperation of the local authori- 
ses, to build a complete system of free roads and trails 
^irough each Forest. 

The Forest Service is not only willing but anxious 

^o cooperate in the construction and maintenance of 

^oads, trails, and bridges within the National Forests, 

Any community which desires to take advantage of 

^his offer should communicate with the Forest officer in 

charge through the supervisor. 

The sui)ervisor will transmit the request to the Forester in a 
Report covering the following points: Location and length of 
the road, width of roadway, and proposed niaxinnnn grade; 
fidvantages to be gained and necessity of construction ; number 
and class of residents benefited; exactly what the local resi- 
dents or county will contribute toward its construction and 
maintenance in money, labor, tools, po^/dor, or construction 
material ; definite recommendations as to what action should 
be taken by the Forest Service. 

A detailed estimate of cost to the Forest Service covering the 
following points (this outline should also be followed in rei)ort- 
ing on roads to be built entirely by the Forest Service) : 

Cost of survey. Unless it is certain that a good grade can be 
had, a survey should be made of the route. What the survey 
will cost will dei)end ui>on whether it is necessary to run more 
than one line or not, and whether or not there is much brush. 

Cost i)er mile for clearing the right of way for the road. 

Cost per mile for grading. This will involve a thorough 
knowle<lge of the country through which the road will pass, and 
can only be obtained by a thorough inspection of the route. 
The character of the soil should be carefully noted in addition 
to the slope, size of oi>enings nect^ssjiry for waterways, and 
approximate location of turn-outs. Hear in mind that there is 
a vast difference in the cost of grading in earth and in solid 
rock, the former costing from IG to 25 cents per cubic yard, 
while the latter will cost from 80 cents to $1.50 i)er cubic 
yard, depending in a great measure ui)ou the labor emj)loyed. 
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Under this head will come also the cost of turn-outs, retalnim^ 
walls, side ditches, and all other items pertaining to the roadbed. 

Cost per mile for culverts and other small waterways. 
With the necessary size noted it is an easy matter to estimate 
the cost of each culvert and bridge. 

Cost of powder, tools, and other supplies. 

TRAILS. 

There is urgent need of more and better trails on 
most of the National Forests. Thej'^ are of capital im- 
portance, because they are not only the best insurance 
against fire, but one of the chief means by which the - 
Forests can be seen and used. 

A general system or scheme of trails for the whole Forest 
should first be carefully thought out and decided upon, and 
those of the greatest immediate importance for protection and 
patrol should be built first. Trails urgently needed may be 
m«de good enough for ordinary saddle-horse or pack-train travel 
at once, with ji view to iuiprovement and permanence later on. 

1'he most important part of trail worli, and that for which 
the supervisor will be held directly responsible, is the pre- 
liniiiiary location of the line and grade. The location of a trail 
should always bojjin from the sunmiit which is to be reached or 
crossed by it, and the line should be located toward the foot of 
the grade. Location from the bottom toward the top should 
never ])e attempted. Construction work should not begin until 
satisfied that the best route has been selected. 

The maximum grade of all Forest trails should be 20 per 
cent, unless the expense of keeping within this limit is ab- 
solutely prohibitive. When it is found necessary to build 
switch backs, the turns should be level and wide enough to give 
plenty of room for a loaded pack animal. 

Logs, snags, brush, or limbs that require turn-outs on a trav- 
eled trail will be considered as marks of inefficiency on the part 
of the ranger in whose district they are found. 
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^^s through timber should be well blazed. The Forest 
Service has adopted a distinctive blaze for trails on the Forests, 
[ consisting of a blaze at breastheight, with a notch above, which 
should be used In all future work. For the benefit of the trav- 
eling public, all Forest trails should be equipped with sign- 
*H)ards stating the name of the trail, its destination, and the 
<iistance in each direction to its terminal points. 

BRIDGES. 

Bridges should be built only where fording is impracticable, 
but when they are necessary should be strong engugh and 
placed so far above extreme high water that there will be no 
danger of their being washed out. Rod iron and sawed lumber 
should not be used wherever suitable logs can be obtained from 
Forest timber. 

In making reports on proposed bridges, give the length be- 
tween supports, height, kind and cost of piers or supports for 
bridge ends, cost of cutting and hauling timber, cost of placing 
timber in the bridge, and cost of nails, bolts, and other iron. 
The use to be made of the bridge and the traffic it is designed 
to carry should also be stated. 

TELEPHONE LINES. 

Telephone lines may be constructed in National For- 
ests under special-use permits, and the Forest Service 
will encourage and cooperate in their construction. 

Arrangements will be made as rapidly as possible 
to construct telephone lines to connect the supervisor's 
headquarters with rangers' headquarters and lookout 
stations, so that fires may be reported and other business 
of the Forest conducted expeditiously. 

Cooperation will not be accepted unless those who 
wish to cooperate will contribute a considerable part of 
the cost of the line. The use of all Service telephone 
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lines and instruments will be free to the public unle?= 
the free use should become burdensome to the Forei^Ef 
officers or interfere with the efficiency of the system fo^ 
Service use. The excessive use of instruments not onl 
seriously impairs their efficiency, but is detrimental t — 
the prompt transaction of Service business. 

The number of telephones that can be allowed on tW • 
lines is of necessity limited. The Service will perrai- 
the connection of private instruments only when the^3' 
are so located as to be of assistance to the Forest officerrs 
in the performance of their regular duties, or are place<i 
in the houses of persons who will act as lookouts for 
forest fires, or are to be used by persons who have co- 
operated in building the line. The length of the line, 
size of wire, and manner of construction will deter- 
mine the number of instruments allowable. When for 
any reason private telephones are allowed on lines con- 
structed entirely by the Forest Service the following 
points should be observed : 

Application forms for such instruments must be ap- 
proved by the Forester. If granted, a reasonable 
charge will be made. 

The right to connect with the Forest Service line 
does not give the subscriber the right to use the ex- 
change of any commercial company with which this 
line may connect. If it is desired to use the exchange, 
arrangements must be made by the subscriber with the 
owners of the exchange. 

Toll will be collected from subscribers and others 
for the use of those Forest Service lines over which free 
service is not "granted. 
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Persons having instruments connected with Forest 
Service lines must agree to the following conditions : 

To immediately repair any breaks or remove any 
cause of trouble occurring on their lines; that is, that 
part of the lines from their instruments to the Forest 
Service line. To disconnect their lines from the Forest 
Service line during any period exceeding one week in 
length when their houses are not occupied. To permit 
Forest officers to use their instruments and lines free of 
charge, and to allow Government business to have pre- 
cedence over all private business. To install a telephone 
instrument, to be approved by the Forest officer, of such 
make and construction as not to interfere with the best 
operation of the Forest Service line. 

When it is necessary to construct lines across other 
than Government lands, right of way should be obtained 
from the owners of the land on a form which can be 
obtained from the Forester. 

The supervisor will, in his recommendations for telephone 
Hnes within his Forest, report on the following points: 

The length of the lines it is recommended to build during the 
year covered by the estimate, and the suggested extension of 
these Unes during the year following. 

The distance between towns, settlers' houses, rangers' head- 
quarters, and lookout points to be touched by the recommended 
Une, and the number and location of instruments to be installed. 

The kind, quality, and height of the timber available for 
poles along the proposed route, noting distances which poles 
will have to be hauled to the line. 

If cooperative work, exactly what will be contributed toward 
its construction and maintenance in money, labor, tools, or con- 
fltmction material. 

46263— Ofr 12 
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When possible, a map of the proposed route, showing the pri- 
vate telephone lines, towns, settlers' houses, rangers* bead- 
quarters, lookout points, rivers, creeks, canyons, mountains, 
ridges, roads and trails, and railroads, with their relative ele- 
vations, should be prepared and submitted with the estimate. 

Definite recommendations as to what action should be taken 
by the Forest Service. 

The detailed estimates of tJie cost of each proposed line should 
cover the following points: Cost of survey, iif necessary. Ck>st 
per mile for clearing the right of way for the telephone line. 
Cutting poles. Hauling poles, including distribution. Treating 
poles with preservatives; this can be estimated at 15 cents per 
pole. Digging holes ; particular care should be taken in making 
this estimate, as the cost of digging in solid rock, cemented 
gravel, or hardpan is much more than in earth; in earth the 
holes will cost about 20 cents each ; in the other materials much 
more; where powder will be used this can be estimated sep- 
arately or included in the cost of digging. Erecting poles; 
the average price is 20 cents per pole. Stringing the wire; the 
average cost is $5 per mile for ground lines, and $8 per mile 
for metallic circuit. Cost of wire, brackets, and insulators at 
shipping points. Cost of hauling material from railroad to point 
where it will be used. Number and cost of instruments, allow- 
ing one instrument at each Forest officer's headquarters, at look- 
out stations, and at other necessary points; the average cost, 
including freight, will be about $13 each. In making estimate 
allow for enough extra wire, insulators, and brackets to enable 
each Forest officer's headquarters to have a small supply on 
hand for repairs. 

DRIFT FENCES. 

It is desired that Forest officers consider the need for drift, 
division, or boundary fences on the National Forests, and in 
all cases where the construction of such fences would be ad- 
vantageous in controlling stock grazed under permit, or in the 
prevention of trespass, a report and recommendation including 
a map showing the location of the fences, and a definite estimate 
of their probable cost should be submitted to tXi^ Yw^^Xst. 
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CLEARING STREAMS EOR LOG DRIVING. 

Where this class of work is necessary, the distance to be 
cleared and the average width of the stream should be stated, 
and an estimate of the cost, covering the following points, 
should be sent to the Forester: Removing rock obstruction; 
building dams, if needed ; building new channels to cut off bends, 
increase the rapidity of the current, or deepen the channel; 
necessary clearing on each side of the stream; removing log 
jams; powder, tools, and other supplies. 

FIRE LINES. 

On a number of the Forests fire lines must be con- 
structed as a protection against disastrous fires. Where 
this is done to protect the direct water supply of adja- 
cent towns, cities, or ranches, or the range of permitted 
stock, the cooperation of the interested residents is 
earnestly requested. 

Range fire lines, or lines through open mature timber on easy 
ground may be cheaply constructed by plowing four or five fur- 
rows on each side of a strip 4 rods wide and burning out the 
intervening strip when conditions render it safe. Lines through 
chaparral or heavy underbrush should usually be 30 feet wide, 
cleaned out with an ax, mattock, and brush hook, and the 
stumps of all strong-sprouting species, such as scrub oak, 
grubbed out. 

rangers' HEADQUARTERS. 

Eventually all the rangers who serve the year round will be 
furnished with comfortable headquarters. It is the intention of 
the Forest Service to erect the necessary buildings as rapidly 
as funds will permit. Usually they should be built of logs with 
shingle or shake roofs. 

Dwellings should be of sufficient size to afford comfortable liv- 
ing accommodations to the family of the otELcet. ^^^SS\\ife\is^^ 
responsible for the proper care of the bxiWOiVTi^'a «l\^^ ^Oaa ^^nss^s^ 
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tmrrfmnAinf; thfim. It l» Imptmrnhie to inriflt oo ptoper cmre of 
f'^tmim if the Vfpnmt fftHnen tbeoaseires do not keep tlieir bomee 
f»n mtA^% of n#»tn«ffiK. 

lUtrtfSf^nC beaik]fiarter* sboald be located where there is 
tirumfi^ a^^mltriral land for a small field and suitable pasture 
ijind fr^ a ff^ir bead of bor«es and a cow or two, in order to 
fUf:r*fii^ thfr often excessive expense for vegetables and feed. 
'Hie arr»ryr]nt. of a^icnltnral land necessary to supply a ranger's 
fftniWy wUh vf;KetabIes and to raise hay and grain enoogfa to 
winter h\n i^fhlUi and other stock will vary, as a general role, 
from 10 to 40 acTf^. 

I'fiMtureM Hbonld t>e of sufficient size to support the stock 
ut'ct'^mtry for the ninj?er*« use. They will vary in size, ac- 
rorrllfiK to the fpiallty of the feed, from 40 to 200 acres. A two 
or ttir*"' win* ffucc Htnirij? on p^^sts or trees 30 feet apart will, 
hi rriOMt r'fi«#'H, h<r sutfir-hmt to protect these pastures from range 
«t/K'k. 

FKNTKH, ( OKKAI..S. TANKS. WELLS, AND WINDMILLS. 

S\'\if'Uf\'fr fowf'H, r-orral«, tanks, wells, windmills, or any 
oth«T IniprovenuTitH are ne<^le(l in order to better control the 
KHizhiK "f stock on tlie Forests, or to oi)en to grazing areas 
h«M'etofor<' unused on account of the lack of water, the super- 
visor should report to the Forester. The reiwrt should give 
the location, state the conditions which render the construction 
of the work advlsahle, ;ind >?lv(? a detailed estimate of the cost. 

MARKING NATIONAL FOREST BOUNDARIES. 

F<»r (he henefit of the puhllc and for the protection of the 
Foresis, Fon'st olllcers will do their utmost to see that all 
houndnrles are estahllshed and clearly marked. 

All HUp<*»*vlHors will Im» supplied with houndary posters, and 

with HtanipH and Ink for filling the spaces left on each poster 

for (he nMni4» of tin* Forest and houndary on which the notice 

Is posted. Tliey will S(m» that the Forest limits are kept amply 

//////•/f/v/, not only nt tin* entrance of trails and roads, but at 

froquoiit hitvrvniH n/onjr tho eul\r«V>ouiidat^ wYi^t^^^^ ^xvw^xskRfe 

/^ /f/o/whU», Thovv HhouUl be lit UmxbI owe nolVee \o ea^Xi ^>aaxV«t 
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e where grazing or timber trespass is likely to occur, and the 
ire line, where it runs through timber, should be plainly 
rked with fore-and-aft blazes with two notches above to dis- 
guish them from trail blazes. Each blaze should be stamped 
the center with the United States marking hatchet. Non^ 
these marks should be used, however, until the lines are 
initely fixed and approved. 
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Fio. 1. — System of notching corners. 
Every notice posted must bear the name of the Forest and 
i proper boundary. Where the Forest officers can not locate 
i boundaries of a Forest with sufficient accuracy, or the lines 
interior claims or holdings of any kind, the Forester should 
informed in order either that surveys may be made by the 
lited States Geological Survey, or that the lines may be 
:raced by the Forest Service. 
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The boundaries of interior holdings should be marked in ac- 
cordance with the blazes used by the Department of the Interior. 
(See Regulations of General Land Office governing survey of 
public lands.) 

Whenever a Forest officer finds an old survey comer, either 
on the boundary or inside the Forest, which is in danger of 
becoming obliterated, he should take time to reenforce it 
properly. 

Destroying, defacing, changing, or moving any cor- 
ner, meander post, monument, or bench mark, or cutting 
down any blazed line or witness tree on any Govern- 
ment line of survey is prohibited by specific act of Con- 
gress. (Appendix, p. 249.) 

SURVEYS WITHIN NATIONAL FORESTS. 

The act of March 3, 1899, makes the surveying of National 
Forest lands identical, in all but the establishing of boundaries, 
with that of the public domain. Where survey to permit the 
patenting of valid claims is desired, application should be 
made to surveyors-general, and action thereon will be governed 
by the usual considerations. 

(For special surveys allowed in the National Forests see 
Appendix, p. 242.) 

SUPERVISORS^ OFFICES. 

Each supervisor's office should be equipped with a sign, for 
example : " U. S. Department of Agriculture, Forest Service, 
Office of Sierra National Forest." Request for authority to 
rent an office must describe the location and condition of the 
building and the rooms, and give in detail what is secured 
with the office, as light, heat, telephone, or janitor service. 
The danger from fire should be carefully considered and re- 
ported upon. In every case a lease will be prepared in the 
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Washington office for execution by the lessor. Supervisors 
must never occupy an office that is furnished rent free by a 
company or individual. 

FOREST LIBBABY. 

To aid in the work of Forest officers, supervisors' offices are 
being provided with small libraries of books on forestry and 
allied subjects. In addition, all available Government publica- 
tions of interest will be sent to any member of the Forest 
Service free of charge, on application to the Forester. 

In order that rangers may be made more familiar with the 
books in the field libraries, each supervisor is instructed to 
send in succession all the books in his library to each ranger, 
for his inspection or perusal. 

Before starting a book on its rounds, the names of all the 
rangers who are to use it should be entered on the charge card 
found in the pocket on the inside of the back cover. The book 
should then be sent to the ranger whose name comes first on 
the card, to be returned to the supervisor's office when he is 
through with it. The card should be kept on file by the super- 
visor, in order that he may know where the book is. As soon 
as the book is returned by the first borrower, it should be 
sent to the man whose name comes next on the list. The book 
should be kept in circulation in this way until every ranger 
has had a chance to see it. 

EXPENDITURES AND SUPPLIES. 

All payments for expenses incurred in the administration of 
the National Forests must be in accordance with the acts of 
Congress making appropriations for the purpose, the Fiscal 
Regulations of the Department of Agriculture, and the instruc- 
tions in the Green Book of the Forest Service. Detailed in- 
structions for the custody and use of supplies are contained 
in the Green Book, a copy of which should be in the hands of 
every Forest officer. 
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Sapervlsors are given authority to expend fixed amounts for 
the administration of their Forests. Liability must not be 
incurred in excess of allotments without written authority from 
the Forester. Separate allotments are made for : Salaries, gen- 
eral expenses, permanent improvements. A separate account of 
expenditures under each of these allotments will be kept in the 
journal of expenses. Transfers from one allotment to another 
will not be made except by written authority of the Forester. 
Accounts should be kept in accordance with instructions in the 
journal of expenses, and on the back of Form 99. A separate 
account of all expenditures from the improvement fund should 
be kept in the project ledger. Transfers of funds from one 
authorized project of improvement work to another authorized 
project may be made by the supervisor, but the Forester should 
in all such cases be promptly notified in order that the proper 
entry may be made on the card records in the ofllce of engi- 
neering. 

The salaries of rangers while engaged on improvement proj- 
ects, for which the supervisor has been given a specific au- 
thorization from the improvement fund, will, when proper 
entry is made on the pay roll and Form 99, be charged against 
the authorization for these projects, rather than against the 
allotment for salaries. These entries will be based upon the 
reports submitted by the rangers on Form 347 accompanying 
the monthly Service reports. 

Standard articles of equipment and supplies will be furnished 
from the Forest Service supply depot, Ogden, Utah, to National 
Forest oflicers and to men at field stations in the West. Requi- 
sitions on revised Form 668 should be sent directly to the sup- 
ply depot. 

BECOBDS. 

rangers' records. 

All rangers and guards, in addition to recording the neces- 
sary information and reports uiK)n the regular blank forms for 
free use, timber sales, supervision of cutting, fire, etc., are re 
gv']re6 to keep a diary of the Forest work or business upon 
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which they have been engaged each day. The regular field 
notebook may be used for this purpose. 

A brief but comprehensive summary of what was done each 
day cdionld be given on Form 874 — 2 and 3 of the ranger's note- 
book. If patrol was performed, the exact country ridden over 
and the miscellaneous work done should be stated ; also whether 
any fires were discovered or extinguished. If scaling was done, 
the sale and the amount scaled should be designated. The 
names of people with whom Forest business was transacted and 
the nature of the business should be given. It is not necessary 
to give the number of miles traveled. Above all things, a per- 
functory, cut-and-dried report should be avoided. 

These forms constitute the officer's service report and should 
be sent to the supervisor on the 1st of each month with the 
signed salary voucher. Willful omission in or falsification of 
service reports is cause for dismissal from the Service. Labor- 
ers will be reported for by the ranger to whose district they are 
assigned. 

The monthly service report will be accompanied by a sum- 
mary on Form 347 showing the distribution of service between 
the various classes of work and the dates employed on each 
improvement project. 

The following is a sample of a ranger's diary correctly made 
out: 

August 10 f 1906, — Rode up Copper Creek Trail to Frog Pond 
Basin. Trail washed half mile below forks. S. J. Smith's 
cattle off their range. Drove them back over ridge. Scaled 
5,345 feet bug-killed pine on J. R. Hurst's sale. Took applica- 
tion for agricultural lease in basin from Jack Wade. Issued 
F. U. permit to Mrs. Grapt for 5 cords dead fir from ridge 
back of her place. Fixed trail on return to camp. No fires. 
Wrote supervisor about Smith's cattle. 

Started work 7.45 a. m. Quit work G.15 p. m. 

Serious confusion and misunderstanding will result if super- 
visors and other Forest officers fail to keep a record of all tele- 
phone conversations which relate to official business. Super- 
visors should keep memorandums of all telephone conversations 
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between themselves and subordinates involving instructions, 
either partial or complete. Each memorandum should be dated 
and signed by the supervisor at the time the message is sent, and 
should be filed in the same manner as a carbon copy of a letter. 
Eivery Forest ofllcer receiving instructions by telephone should 
enter such instructions at once in his diary, so that there may 
be a check from each end. 

Similar memorandums should be made of all important tele- 
phone conversations with Forest users which form the basis for 
action or which modify current action. When such a memo- 
randum is made by a subordinate officer, it should be in dupli- 
cate; one copy for his own files, and one copy to be forwarded 
immediately to the supervisor. 

A memorandum relating to a specifically designated case 
should bear the designation of the case and should be filed with 
the other related papers. 



Every supervisor is required to record the condition and busi- 
ness of his Forest under the following heads. These records 
furnish the basis for his reports. 

Ranger service. (Card record.) 

Free use of timber. (File of duplicate permits.) 

Sale of timber. (Card record.) 

Forest mapping and estimating. (File of correspondence and 
maps.) 

Grazing. (Card record, correspondence, and permits.) 

Claims and patents. (Reports, correspondence, and data from 
local land office.) 

Special uses. (Card record.) 

Settlement. (Card record and tract book.) 

Fires. (Rangers' monthly report.) 

Trespass. (Card record, correspondence, and permits.). 

Miscellaneous work. (File of rangers' service reports.) 

Accounts. (Supervisor's books.) 

Every supervisor is required to keep a diary, in which he will 
record for each day of service his work and movements and the 
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progress and notable happenings of his Forest. This constitutes 
the supervisor's service report which will be examined and 
signed by each inspector who visits the Forest. 

It is essential that the supervisor's office be equipped with 
accurate large-scale maps of his Forest, both for the informa- 
tion of Forest users and for the supervisor's records. As 
far as possible black and white photographic prints or litho- 
graphic prints, United States Geological Survey topographic 
sheets, and Land Office plats will be furnished from the Wash- 
ington office on request. As fast as maps are supplied they 
should be used to record much of the detail of progress of 
timber sales and other Forest business. 

THE FOREST ATLAS. 

As rapidly as possible the Forest Service will furnish to 
Forest officers standard maps of the National Forests, showing 
topography, drainage, improvements, etc. 

The central part of the map system is a Forest Atlas. The 
Atlas wilfaim to show all data of use in connection with the 
administration of the Forests. Copies of the Atlas sheets for 
a particular Forest, as soon as completed, will be placed in the 
hands of the supervisor. 

Data to be recorded in the Forest Atlas will be obtained by 
the field force of the Service, and will usually be mapped on 
township plats, or Atlas sheets, following the scheme of the 
Forest Atlas legend page, which will be furnished to all mem- 
bers of the field force of the Service. The data will be trans- 
ferred from these plats to the Atlas, or the township plats or 
sheets, where mapped with sufficient accuracy and care, will 
he inserted in the Atlas sheets directly. 

The usual scale for the Atlas will be 1 inch to 1 mile, on 
which scale a standard sheet may show as much as a group of 
six townships. The scale may vary above or below this stand- 
ard. If a smaller scale is used, as, for instance, to cover larger 
areas or for general maps, it is made either one-half inch to 1 
mile or one-fourth inch to 1 mile. A larger scale than the stand- 
ard will frequently be used. In many cases a single township 
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on the scale of 2 inches to 1 mile will be shown. Where neces- 
sary to show a small area in still greater detail, a scale of 4 
inches to 1 mile or even 8 inches to 1 mile may be employed. 
Whatever the scale used it will always sustain a simple relatioo 
to the standard, as 2 : 1, 4 : 1, or 8 : 1, as the case may be. It 
can then readily be reduced to the standard. 

Township plats. — Forest officers are supplied with plats of 
the townships included within their respective Forests. These 
plats are upon the uniform scale of 2 inches to 1 mile. Eadi 
plat represents a township or fractional township, and in a few 
cases a township plus a fractional township. The plats have 
been compiled from various sources and bring together, thongh 
not always perfectly, the data at hand for the area represented. 
So far as the topographic sheets of the Geological Survey cover 
an area, they have been used. Where township or section lines 
have been run they are shown by full lines ; where not run, by 
dotted lines. Tracts which have been alienated — that is, are 
in private ownership— are indicated by line shading. 

The township plats should be forwarded to rangers as needed 
for use in three general ways : First, to correct topography or 
iand lines where errors exist; second, to record data for the 
Forest Atlas; third, to report ui)on any matter which can be 
shown graphically, even though the record is only of temporary 
value. 

The plats will be found in error in some cases. Where errors 
exist they should always be corrected and the corrections for- 
warded to the Forester. 

In recording data for the Forest Atlas the signs and symbols 
given on the legend page should be closely followed. If addi- 
tional conditions are to be shown, any convenient symbol may 
be used, with an explanation on the margin. Legend pages will 
be sent to supervisors in sufficient numbers to supply all rangers. 
The data should be placed ui)on the plats with as much ac- 
curacy and neatness as possible. Well-drawn township maps 
will not be redrawn, but will be mounted directly upon the 
sheets of the Atlas. It should be the aim of every Forest officer 
to make his maps good enough to be handled in this manner. 
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On no Forest will all the data suggested in the legend page 
be of equal importance. Supervisors will decide what class of 
data is to be taken up first. On well-timbered Forests data 
relating to timber classification and sales would be most im- 
portant. Distinct lines should represent the boundaries of the 
classifications; but since the stands of timber on each unit 
of area will be averaged, classification of minor differences in 
density of stand within an area is unnecessary. The tree species 
in each timber classification should be noted whenever possible. 
To avoid confusion, either the appropriate symbol or the com- 
mon name of the species shown in the legend should be used, 
not the local name. On practically all Forests the improve- 
ments, special uses, and alienations should be recorded. Be- 
ginning with the most important townships and data, the 
Forest officers should send in the completed township plats as 
rapidly as their duties will permit. 

The township plats may also be used in Forest work to show 
the location of burned areas, Insect-killed timber, timber sales, 
trespasses, and special uses Involving rights of way or tracts 
of land of considerable size. In fact, the plats may be used for 
reporting upon any matter which can be shown by map, al- 
though they may not always be desirable for small explanatory 
sketches sent in. with correspondence. 

Grazing maps, — ^The grazing map legend Is not for use on the 
1 inch to 1 mile Atlas sheets. Data relating to grazing will be 
drawn on a smaller scale map, which will form one page of the 
Atlas. It will be colored with crayons, so that alterations may 
easily be made when changes occur In the areas open to any 
kind of stock or when areas are closed against grazing. 

REPORTS. 

Supervisors' reports should be as concise as i)osslble, but must 
give full Information. Special attention should be given to 
recommendations. 
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POLICY. 

Annual report due in Washington December 1, covering the 
following points: 

Suggested changes in the Use Book. 

Changes in boundaries of the Forest. 

Condition of local sentiment, with recommendations for For- 
est iK)licy. 

These subjects should be treated on separate sheets, in order 
that they may be referred to the office concerned for action. 

PERSONNEL. 

I 

The annual report on personnel on which the consideration 
of promotions in the field force will be based is due in Wash- 
ington November 15. This report should be prepared in ac- 
cordance with the following outline: 

(1) Is the present force sufficient for the business? What 
work is being neglected for lack of men? To what extent do 
users of the Forest complain of inadequate or tardy service? 
What is the average area of the ranger districts? Submit a 
map showing the permanent ranger districts. 

(2) How do the salaries of the rangers compare with those 
which they could earn outside the Forest Service? State 
approximately the average expenditure of a ranger per year for 
each of the following items: Lodging and subsistence, horses, 
horse feed, field outfit. 

(3) A full report upon each member of the force. 

Give name, present title, and salary, number of years' serv- 
ice, and date and amount of last promotion and recommendation 
with regard to change in title and salary. Age, physical con- 
dition, and ability to perform the work of a ranger. Occupation 
and salary before entering the Forest Service. Ownership or 
interest in land or other proi)erty upon or adjacent to a National 
Forest, or in cattle, horses, or sheep grazing upon or adjacent 
to a Forest. Standing in community and personal habits. 
Past and present work In the ¥oTea\. ^etNVcfe, '^Ith oartlcnlar 
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reference to ability to handle men, attitude toward other mem- 
bers of the Service and Forest users, industry, reliability, 
thoroughness, capacity to prepare reports, kind of work for 
which best suited. 

Make the statements regarding the men as specific and as 
plain as possible. Omit nothing that will aid in the considera- 
tion of each individual case. Avoid general recommendations 
covering several men in the same grade. 

ESTIMATE AND PLAN FOB ENSUING YEAR. 

Estimate of administrative expenses and plan of work for the 
ensuing fiscal year, due in Washington February 1, covering the 
following points (the fiscal year begins July 1 and ends June 
30): 

Salaries, — Number, grade, and salaries of men necessary for 
proper administration. Give estimate by months and summary. 

Expenses, — For lodging, subsistence, and transportation where 
allowable. Purchase of equipment and supplies not obtainable 
by requisition. Maintenance and feed of Government teams; 
repairs on roads, trails, bridges, telephone lines, etc., for which 
money has not been specially authorized from the permanent 
improvement fund. Maintenance of planting stations, new 
equipment, improvement, and all other items connected with 
necessary work ; planting, seed sowing, preparation of planting 
sites, protection of plantations, and other items of planting 
work. Extra labor needed for marking timber, scaling, burn- 
ing brush, etc. Office rent, janitor service, light, and heat, when 
not included in the office rent. Telephone rent, toll charges, re- 
pairs, signs, printing, and miscellaneous expenses, not properly 
chargeable to any other item. 

ESTIMATE FOR IMPROVEMENT WORK. 

For construction and repair of headquarters and other build- 
ings, pastures, wells, etc. Trails, roads, bridges, telephone lines, 
flre linea, drift fences, and corrals. Treat each project sep- 
arately, in accordance with instructions under Permanent Im- 
provements. 
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Annual report due in Washington January 1. 

This report will consist of a summary of the monthly reports 
submitted by rangers on Form 944, and will be tabulated wben 
practicable. Special attention should be given the question of 
damage due to failure of railroads or other corporations to 
equip their engines with suitable spark arresters. 

The report will be accompanied by a small-scale map of the 
Forest, showing approximately the location of areas burned 
over during the period covered in the report. This data will 
be secured from the plats accompanying the reports submitted 
by rangers on Form 944. 

In addition to this report a brief history of all large fires 
should be submitted in a letter to the Forester immediately 
after each is extinguished. 

FREE-USE BUSINESS. 

Annual statement for calendar year due in Washington August 
1, covering the following points: Number of permits issued in 
each ranger district. Amount of material used, in cords, poles, 
posts, and house logs or sawlogs (in thousand board feet) on 
whole Forest. Kate per unit of measure for each class of tim- 
ber and total value. Approximate area cut over under free-use 
permits. General statement of the manner in which the busi- 
ness was conducted, and recommendations for any improve- 
ment. 

TECHNICAL AND SILVICAL. 

At the end of each quarter the forest assistant will submit a 
report in duplicate on the technical Forest business to the 
supervisor, who will forward the duplicate to the Forester, to- 
gether with any comments he wishes to malvC. The forest 
assistant will also, on April 1, submit a report on the silvical 
characteristics of important timber trees, in accordance with the 
outline furnished June 15, 190G. The report should include in- 
formation upon the condition of all the cut-over areas which the 
forest assistant has had a chance to examine. 
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PLANTING. 

Reports in duplicate should be submitted by assistants in 
charge of planting stations, on or before the dates designated, 
to the supervisor, who will approve and forward one copy to 
the Forester. 

July 20: Report on seed crop of forest trees — Form 977 (re- 
vised). 

December 1 : Tabulated card summaries of nursery and plant- 
ing operations— Forms 131, 132, 133a, 133b, 134a, 134b, 135, 
145, 150, 351. 

December 1 : Complete annual report treating in detail of all 
work since the previous report, prepared according to the out- 
line in use at planting stations. 

Monthly progress report, — This report should give the essen- 
tial points in the progress of the work at planting stations each 
month, and should reach the Forester not later than the tenth 
day of the following month. 

The supervisor should keep on file at his office duplicates of 
card records and all reports dealing with planting on his Forest. 

Photographs of nursery and planting work and copies of all 
reports and records should be kept on file at plinting stations 
having permanent buildings and not located at supervisor's 
headouarters. 

GRAZING. 

Annual reports upon grazing business and condition of the 
range, to be mailed within thirty days after the close of the 
grazing season and not later than December 15, covering the 
following points : 

General range conditions, — A general statement of amount of 
rainfall and forage as compared with other years. The con- 
dition of the range at the close of the season, and whether or 
not any portion of it is being injured by overgrazing. The 
condition of the stock at the time of entering and leaving the 
Forest. The market conditions in reference to the sale of stock 
daring the season. Matters of general interest concerning the 
welfare of stock grazing upon the Forest. 

46263—08 13 
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Range divisions, — Changes desired in the division of the range 
into general grazing districts. The division of districts between 
different l^inds of stocl£. The closing of areas against sheep, 
goats, cattle, or horses, for the protection of watersheds or of 
lauds to be reforested. The construction of drift fences for the 
purpose of effectively dividing or protecting the range. The 
building of stock-watering reservoirs or the improvement of 
springs. The distribution of stocl£ upon the range in reference 
to changes in the number allowed upon districts or divisions. 
The establishment of driveways and restrictions in their use. 

Permit allotments. — Report on the general plan adopted in 
the. approval of grazing applications. The necessity of any 
special rules in reference to the allotment of grazing. The 
establishment of protective limits for the benefit of small owners 
or of maximum limits to prevent range monopoly. 

Protection and improvement, — Losses of stocli from eating 
poisonous plants and the need for scientific investigations or 
the construction of fences to remedy the evil. The need for the 
appointment of guards or rangers as hunters to exterminate 
predatory wild animals preying upon live stocli. The destruc- 
tion of forage by prairie dogs and need for their extermination. 
Improvement or deterioration in annual forage crop and need 
for scientific investigation to determine a practical means of 
reseeding the range. 

Live-stock associaiions. — The cooperation of associations, 
through their advisory boards or otherwise, in matters i)er- 
taining to range management. Methods used in settling con- 
troversies and adjusting range disputes. 

Grazing map. — A map showing the range divisions and drive- 
ways within the Forest and indicating changes recommended : 
also showing areas closed or to be closed against grazing any 
class of stoclv and areas which have been badly overgrazed. 

Recommendations. — Increase or decrease in the number of 
stock to be grazed on the Forest during tlie coming season. 
The distribution of the stock between districts. The period 
during which grazing should be allowed in different i)ortions of 



THE USE BOOK. 195 

the Forest and for different classes of stock. The prices to be 
charged for grazing each class of stock. Special rules to meet 
local conditions. 

DISTRIBUTION OF RANGER SERVICE. 

Annual report, due November 1, showing the total number of 
days devoted by the ranger force of each Forest to each class of 
work during the preceding fiscal year. This report will be in 
the form of a summary of the reports made by the raugers on 
Form 347. 

COBBESPONDENCE. 

To facilitate filing, every letter or report from a Forest officer 
should contain but one subject. Every application, sale, privi- 
lege, trespass, improvement, or other transaction identified by 
an individual name or number must be treated separately. 

Upon each letter written by a supervisor to the Forester will 
appear, above the date line, the name of the Forest of which 
the supervisor is in charge. Suitable stamps will be furnished 
on requisition. All letters and telegrams should be stamped 
'with the date of receipt. The rubber stamp furnished for this 
purpose contains space in which should be written the date of 
reply. 

Never write a letter of transmittal in forwarding any docu- 
ment unless some special statement about it is needed. In- 
dorse the document *' Respectfully forwarded to the Forester," 
add your recommendation, if any is required, sign, and mail, 
addressing only ** The Forester, Forest Service, Washington, 
D. C." 

All letters written to the Forester on the same day will be 
mailed in one envelope. A si^ecial desk basket will be set 
apart, in which all mail intended for the Washington office will 
be deposited, with inclosures securely attached to letters. At 
the close of the day the letters, without being folded, will be 
placed in a large envelope and mailed. Printed envelopes will 
be furnished on requisition. 



196 THE USE BOOK. 

When the day's mail consists of but one lett^^r, however, the 
letter should be folded and mailed in an envelope of the ordi- 
nary size. Vouchers will not be inclosed with other mail. 

To maintain the standard of correspondence of the Forest 
Service the following instructions will be carefully observed: 

Use direct, clear-cut language. Avoid unwieldy words where 
shorter, simpler ones will express the idea equally well. Be 
concise, but courteous. Avoid laborious statements, the essence 
of which might well be expressed in half the space. 

Very few letters need be longer than one page. 

Never use the substance of the letter received as a preamble 
to the reply. Unless the incoming letter has already been 
acknowledged and further reference to it is necessary its subject 
should not be indicated. Example : " In further reference to 
your letter OE of March 20, concerning the repair of Black 
Mountain cabin." 

For acknowledgments or replies the first sentence should 
always refer to the initial in the upper left-hand corner of the 
letter answered, and its date; for example: "In reply to your 
letter (OL) of March 30: " followed by a colon and a new para- 
graph. 

Excoi)t on printed forms, writing must be on one side of the 
sheet only. 

All rangers' correspondence and reports must be in ink or 
indelible pencil. 

Supervisors will conduct all their correspondence in typewrit- 
ing, except when away from their oflices. Machines will be fur- 
nished upon requisition. 

Letters and reports of subordinates transmitted by a super- 
visor to the Forester must be originals, not copies made by the 
supervisor. The supervisor will keep coi)ies when needed for his 
own records, or, when necessary, request the return of the 
originals. 

All supervisors will register their telegraphic addresses at the 
nearest telegraph office. In large towns this should be done with 
both the Western Union and the Postal Telegraph companies. 
This address, as it counts as part of the message, should consist 
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only of the last name of the supervisor, his headquarters town, 
and the State or Territory. For example : " Edwards, Metropo- 
lis, Wyoming." Whenever this is done the Forester should be 
notified by mail of the address registered. In communicating 
with the Washington office by wire address only " Forester, 
Washington, D. C," and sign the last name only. Whenever a 
supervisor leaves his headquarters with no one in charge he 
should notify his telegraph office of the place where he can be 
reached by mail When not in direct telegraphic communication. 
Supervisors need not hesitate to use the wire when important 
matters demanding quick action arise, but they must make all 
telegrams as brief as possible. 

PROMISE RECORD AND FOLLOW-UP SYSTEM. 
I. — RECORD OF PROMISES. 

Records of all promises involving future action will be kept in 
the administrative offices in Washington and in all permanent 
field headquarters. 

Except in rangers' headquarters, where the records will be kept 
on desk calendars, the equipment will consist of a standard 
promise-card box; daily and monthly guide cards, 3" by 5"; 
and plain white cards, 3" by 5". When necessary, a one- 
drawer card index case may be used instead of the cardboard 
box. 

The record of a promise will always be made when the 
promise is made. When the date of fulfillment can not be 
positively determined, an approximate date will be given : 

"Not later than .'" The date of fulfillment will be 

written on the first line of the promise card, and any change 
which may later become necessary should be entered on the 
same line. Below the date will be written the name of the 
I)erson to whom the promise is made or who is otherwise con- 
cerned. The card will be dated in the lower left-hand corner. 
Every card will contain a memorandum of sufficient definite- 
ness to give a clear understanding of the promised action to 
anyone who may be required to complete it. 
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The card should be filed in front of the time guide for the 
date set. 

If the promise can not be fulfilled on the date set, the person 
to whom it was made will he so informed, and the card will 
be redated for action and changed to the time guide for the new 
date. 

When the action promised is long in advance or dependent 
upon contingencies not yet developed, it will be found useful so 
to file the card that it falls due at short intervals, until the 
promise is fulfilled. For example, *• Daily " can be added, and 
the card kept in the front of the box as a daily reminder, or 
" Weekly ■' can be used and the card filed under a date a week 
ahead. By the same method a semimonthly or monthly reminder 
can be had. When the action can not be taken on the date indi- 
cateil on the card, the latter can be advanced another i>eriod. 

If the fulfillment of a promise does not require a letter, the 
card will be marked '* Filled," and filed with the papers pertain- 
ing to the case: but if the record is already complete the card 
will be destroyed. 

II. — FOLLOW-UP SYSTEM. 

The same equipment will be used to follow up action re- 
quested, and the follow-up cards will be prepared and filed iu 
the same way as promise cards. 

To follow-up requests from the offices in Washington to 
supervisors and other field officers for reports or action, a white 
postal card and a yellow slip, IV ' b 5 ", will be furnished. 

The otfico concerned will enter on the slip and card by carbon 
duplication the date, case heading or subject, and key initials 
of the office, and forward the card to the supervisor with the 
request for report or action. 

The slip will hi' file;l in the office promise-card box two weeks 
ahead, as a reminder. 

The supervisor will enter on the card the date on which he 
will take the action required, sign it and mail it as a post card 
to the forester. 
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When tbe card is received by the oflace concerned, the re- 
minder slip will be destroyed and the card filed under the date 
given by the supervisor. 

The promise card will not be used in cases of the following 
classes, which will be handled in the time limits specified, in the 
absence of special instructions: 

Contracts sent out for execution, one month. 

Form 9.35, " Certificate of Publication," three weeks. 

Special-use permits and agreements for execution, one month. 

ACTION BY THE SUPERVISOR. 

The supervisor will check up action which he instructs his 
subordinates to take, through the use of a white card and yellow 
slip, 3" by 5", on which are printed identical request for the 
report or other action required. In each case both will be filled 
in, the white card mailed to the subordinate and the yellow 
slip filed as a reminder until the action is taken. 

The card received from the supervisor should be retained by 
the subordinate Forest ofllcer until the required report has been 
made, and a memorandum of its character and the date it is 
due will be entered on his desk calendar. When the report is 
forwarded to the supervisor the card will be destroyed. 

FILING. 

Letters will not be press-copied. A carbon copy will be made 
of every letter written in the supervisor's office and attached 
by a metal fastener to the letter answered. The carbon copy 
will not be filed until all corrections in the original letter are 
reproduced upon it and the name of the signer afllxed with 
rubber stamp or pen and ink. The most recent letters will be 
filed on top. 

If correspondence in one case bears on another, cross refer- 
ence should be made by notation. When a letter is received 
which deals with two subjects for each of which there is a file, 
the letter itself should be filed under one subject and a yellow 
cross-reference sheet filed under the other. 
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Standard filing cases have been adopted for Forest beadquar- 
ters. The record case will consist of four units with top and 
base. These units will be designated sections 1, 2, 3, and 4. 
Section 1 consists of a 4-drawer map unit. Section 2 consists of 
a 2-drawer vertical unit. Section 3 consists of a 9-drawer cor- 
respondence unit. Section 4 consists of a 6-drawer document 
unit. Additional units (except section 4) will be furnished, 
when required, on requisition to the Forester. 

The library case will consist of three units, which will be 
designated sections 5, 6, and 7. Section 5 consists of a cup- 
board base. Section 6 consists of a 14-drawer (21-compart- 
nient) legal-blank unit. Section 7 consists of a bookcase unit. 

CJorrespondence with field stations should be filed with corre- 
fjpondence with the Washington office. 

Correspondence with the public or with Forest ofllcers should 
be filed with designated cases in section 2, or with the For- 
ester's correspondence in section 3, whenever the subject-matter 
bears so close a relation to the designated cases or to the matter 
in the Forester's files that this action is necessary to make a 
complete record of the case or transaction. In such cases cross 
reference will be used. 

Correspondence and folders will always be filed under or be- 
hind, not over or in front, of the corresponding guide or tab. 

Circular letters will be treated as general correspondence and 
filed according to subjects. 

Strict adherence to the use of drawers as indicated under the 
respective numbers will not be required, since some offices are 
supplied with several units of each kind of tiling section. 

USE OF SI PERVISORS' FILING CASES. 
RECORD FILING CASE. 

t^vction /.• 

This section will be used for maps and blueprints. 
When maps accompanying special-use cases are too large to 
file with the designated case in section 2, they may be filed in 
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section 1 in special folders cut from manila wrapping paper, 
with tlie case designations shown on the tabs. 

When not needed for maps a portion of the space in this 
section may be used for stationery and oflBce supplies. 

Section 2, 

This section will be used for filing documents, correspondence, 
and other papers relating to designated transtictions, with the 
following arrangement of subject guides : 

Drawer i. — ^Timber sales; timber settlement; free use; graz- 
ing — cattle and horses; grazing — sheep and goats; grazing — 
use of private lands ; grazing — crossing permits ; grazing — disap- 
proved applications. 

Drawer 2, — Special uses, claims, settlement, improvement, 
trespass. 

This arrangement may be modified to allow the heaviest 
classes of business to come in different drawers. 

Behind each subject guide will be filed the papers relating to 
the transactions under that subject. The papers relating to a 
particular transaction will be kept in a folder, upon the upper 
left-hand margin of which will be written the proper designa- 
tion of the transaction. 

Folders containing papers relating to any subject except graz- 
ing will be arranged alphabetically by the name of applicant, 
trespasser, claimant, or mine, as the case may be. Folders con- 
taining papers relating to approved grazing applications will 
be arranged numerically by the number of application. . When 
warranted by the number of folders under any subject, except 
approved grazing applications, alphabetical (A to Z) guides 
may be used. When warranted by the number of folders under 
grazing, guides with blank tabs may be used to indicate the 
relative positions of the numbers on the folders. 

Correspondence likely to result in designated cases will be 
filed temporarily in folders placed immediately behind the 
guides in this section, in a separate folder for the papers relat- 
ing to each general subject, as timber sales, grazing, etc. When 
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a case receives a deslguation, the papers relating to it will be 
removed from the general folder and placed In a folder marked 
with the case designation. As soon as it becomes evident that 
a designated case will not result, the correspondence will be 
distributed to the appropriate files in section 3. 

Free use: The duplicate of the permit (Form 874-8) will 
be filed alphabetically in the card record case. Correspond- 
ence regarding free-use cases will be filed alphabetically in 
section 2 behind a guide marked ** free use." An A to Z index 
should be used for this puri>ose. Correspondence with a Forest 
officer will be filed with the other papers in the case in alpha- 
betical order according to the initial of the permittee. Cross 
references will be made on the backs of the duplicates of the 
l^ermits referring to the correspondence in section 2. 

Claims: All mineral claims of a group or under one mineral 
entry will be considered as one case and filed in one folder, 
arranged alphabetically by the name of the first claim in the 
group. A card will be prepared for each claim, whether it be 
a single claim or one of a group. If the latter, reference must 
be made on the card to the name of the group, in order that the 
proper folder may be located. 

Setflnnruf: Similar action will be taken with ai)i)lications 
under the act of June 11, 190G, and the folders filed alphabetic- 
ally behind a guide marked " settlement." Letters from the 
chief inspector, as well as those from the Forester, which relate 
to particular cases will be filed in these folders. 

l))iproi:cmcut: Each administrative site and each project of 
improvement work will be treated as a designated case. A 
separate folder for each site or project will be prei)ared and 
filed behind a guide marked " improvement." The withdrawal 
of an administrative site and all expenditures of numey for its 
improvement will be regarded as a single case, and the corre- 
spondence filed in one folder. Business pertaining to each case 
should be made the subject of a separate hotter, except in case 
of transfers between projects, when cross references will be 
used. 
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ASection 3, 

Section 3 will be used for filing correspondence and reports, 
with tlie following drawer classification : 

Drawer 1 (top drawer, left-hand column). — Miscellaneous 
public. 

The drawer used for filing correspondence with the public is 
equipped with an alphabetical (A to Z) index and four special 
folders. (The filing should be alphabetical, not only as to the 
first initial, but throughout the name. For example, all letters 
from Henry Jones should be filed together, with the last letter 
on top, and should always follow Albert Jones and precede John 
Jones. By this method all the corresiiondeuce with any one per- 
son can be found more quickly than would be possible if it were 
necessary to search through all letters filed behind the J guide.) 

The four special guides should be used for correspondence 
with Federal, State, or county officers, etc. For example, 
" Local Land OflBce," " State Forester," " Depot Quartermaster." 

Correspondence with a person in his official capacity should 
always be filed under his official title and not under his name. 

Correspondence with corporations, companies, and firms 
should always be filed under the corporate or firm name and 
not under names of individual signers. When the individual 
signer is well known, however, it will be helpful to file a cross- 
reference sheet under his name. 

Drawer 2. — Orders: Departmental, Service, and supervisors' 
orders, and field programmes, in sei)arate folders. Supervisors' 
orders should include all general orders and circular letters, 
signed by the supervisor and sent to the Forest officers under 
his jurisdiction. 

Drawer 3. — Reports: Supervisors', rangers', and technical re- 
l)orts, and outlines for the prei^a ration of reports, with subject 
guides, for each class. 

" Supervisors' reports " comprise all regular annual reports 
required by the Use Book. Each copy filed should be labeled 
across the top with subject and year. 
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" Rangers' reports " filed in this drawer comprise only those 
which cover some special subject and do not relate to a desig- 
nated case. 

"Technical reports" include marl^ing rules and all reports 
sent from Washington for the information of the supervisor, as 
well as reports made by the Forest assistant. 

Outlines for preparation of reports include outlines prepared 
in the Washington office for reports by supervisor, Forest as- 
sistant, or rangers : as, technical, silvical, or boundary reports. 

Drawer 4 (top drawer, middle column). — The Forester: Tim- 
ber sales, atlas, planting, silvics and dendrology, products, graz- 
ing, advertising. 

Timber sales: Timber sales and free use, not filed with desig- 
nated cases. Letters authorizing supervisors and rangers to 
make sales of timber up to specified amounts. Brush burning. 

Atlas: Collection of forest and title data. Preparation and 
correction of forest, title, and base maps, and atlas folios. 

Planting: Forest planting, seed collecting, seed production, 
planting station, ranger nurseries ; but not expenditure of money 
for permanent improvements. When there is a planting station 
on a Forest, a folder marked " Planting station " will be used. 

Silvics and dendrology: Natural reproduction on cut-over 
areas, diseases of trees, insect pests, and the identification, dis- 
tribution, and silvical characteristics of trees, shrubs, and herbs. 

Products: Wood utilization and wood preservation. Collec- 
tion of statistics. 

Grazing: Grazing, not filed in designated cases, including an- 
nual grazing allotment from the Forester, carbon of annual re- 
port on grazing to be filed in drawer 3. 

Advertising: Advertising of grazing and timber sale business 
in specified newspapers. 

Dratver 5. — The Forester: Equipment and supplies, accounts, " 
special disbursing agent, authorization (general expenses), au- 
thorization (improvement), personnel, improvement, adminis- 
trative sites. 

Equlinnent and supplies: Articles procurable on requisition 
to the Forester or to be purchased in the field, when chargeable 
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against the letter of authorization for general expenses, as 
distinguished from the improvement fund. Certificates of loss 
or destruction of property. Libraries in supervisors' oflSces. 

Accounts: Disallowances and suspensions. Explanations ac- 
companying expense accounts. Rent, office quarters, light, heat, 
and janitor services. Use of vouchers and sub vouchers. 

Special disbursing agent: Appointment and business transac- 
tions of supervisor as temporary special disbursing agent. This 
folder is needed only when the supervisor holds such an 
appointment. 

Authorization (general expenses) : Letters of authorization, 
increases, and decreases, for general expenses. (OA letters, 
signed by acting Forester.) General correspondence should not 
be filed in this drawer. 

Authorization {improvement) : Letters of authorization, in- 
creases, and decreases, for improvement worlc. (OA .letters, 
signed by acting Forester.) 

Personnel: Salary allotment letters, appointments, promo- 
tions, demotions, suspensions, dismissals, resignations, furloughs, 
transfers, civil-service eligibles, ranger and supervisor meetings, 
and ranger districts. 

Improvement: Estimates, and general correspondence regard- 
ing the construction, maintenance, and repair of roads, trails, 
bridges, cabins, fences, pastures, telephones, and fire lines; 
water development; boundary surveys, and purchase of teams 
and wagons. Copy of annual estimate will be filed in drawer 3. 
Papers and correspondence relating to particular projects will 
be filed in folders, as prescribed under section 2. 

Administrative sites: The withdrawal of land for administra- 
tive purposes, whether for ranger stations, supervisor's head- 
quarters, national monuments, nurseries, planting, or other 
public use. Correspondence regarding the expenditure of money 
on administrative sites for improvement purposes should be 
filed under improvement. Correspondence regarding the with- 
drawal or improvement of particular sites should be filed in 
folders, as described under section 2. 
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Drawer 6. — The Forester: Claims, bonodaries, settlement, 
uses, fire. 

Claims: Claims, not filed in designated cases. Reeonvey- 
ances, alienated lands, and status of titles to lands in the For- 
est. Lists of reconveyances. 

Boundaries: Changes in exterior boundaries. Redistrlcting. 

Settlement : Correspondence with the Forester, chief inspector, 
or acting chief insi>ector regarding applications for and the 
listing of lands under the act of June 11, 1906 not filed under 
designated cases. 

Uses: Geuernl instructions and correspondence regarding si^e- 
cial uses not filed under designated cases. 

Fire: Fires, and reports on particular fires. Annual report 
to be filed in drawer 3. 

Draicer 7 (Top drawer, right-hand column). — Forest officers: 
Correspondence with rangers and other officers on the Forest 
with whom the supervisor carries on a regular correspondence. 
Special indexes will be used, containing twelve blank guides, 
ui)on which will be written the names of the Forest officers. 
(See p. .) 

Draiccr S. — Miscellaneous Forest Service: This drawer will he 
used for filing corresix>ndopce with officers of other national 
forests, with members of the Service away from Washington 
and not assigned to any particular Forest, and with inspectors 
other than the chief inspector or acting chief inspector. It will 
be equipped with an A to Z index, the filing to be done in ac- 
cordance with the instructions given for drawer 1. One of 
the special folders at the back of the index will be used for 
correspondence with the chief inspector and acting chief In- 
spector not in reference to the act of June 11. 

Drawer 0. — Forms //, A, and 99: Carbon copies filed without 
j^uide cards. Carbons of Form 00 should be clipped to carbons 
of Form A and Form 4. Form 00 for pay rolls should be ar- 
ranged with other carbons in this drawer, according to certifi- 
cate numbers, the oldest at the back. 
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Section Jf, 

Section 4. This section will be used for filing rangers* service 
reports and papers of similar nature. The following arrange- 
ment of drawers will be used : 

Drawers 1 and 2 (on left). — Rangers' service reports: Each 
month's report permanently fastened with a Hotchkiss staple ; 
reports for all rangers for the month assembled and separated 
from the following month by a folded copy of the monthly 
salary roll, Form 143. Form 99 for pay roll to be filed in 
drawer 9, section 3. 

Drawers 3 and 4* — Rangers' fire reports: Folded separately 
and filed by ranger districts, behind guide cards showing dis- 
trict numbers. 

Drawers 5 and 6, — Requisitions, invoices expendable, invoices 
nonexpendable, receipts (Form 943), rangers' property re- 
ceipts, certificates of loss. Carbon copies folded, dated on out- 
side, and filed behind subject guide cards. 

CARD-RECORD CASE. 

The record filing case (section 2) is supplemented by the 
2-drawer card-record case. In this the card records will be 
kept. Subject guide cards with the following printed headings 
will be used : " Personnel," " Timber sales,)' " Timber settle- 
ments," " Free use," " Grazing — cattle and horses," " Grazing — 
sheep and goats," ** Grazing — use of private lands," ** Grazing — 
crossing permits," " Special uses," " Claims," " Settlement," 
*' Trespass," and "Administrative sites." The project ledger 
will serve as a suflScient record of improvement work. All 
record cards will be filed alphabetically behind their respective 
subject guide cards. When warranted by the number of cards 
under any subject, alphabetical (A to Z) guide cards may be 
used. 

LIBRARY CASE. 

Section 5 will be used for stationery and office supplies. 
Section 6 will be used exclusively for blank forms. 
Section 7 will be used as a bookcase for the oflBice library. 
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TRANSFER CASES. 

The 2-drawer vertical unit (section 2) will be supplemented 
by cardboard transfer cases, which will be without indexes. 
They will be numbered consecutively in series as used, and 
marked with subjects and inclusive dates. When a sale, special 
use, or other transaction is officially closed, the folder con- 
taining all the papers will be removed from the file and placed 
in the last-numbered transfer case. Each transfer case will 
hold from 4 to 10 folders, according to the number of papers 
and letters involved. As an index to the closed and transferred 

cases, the words " Closed , Tr. No. " will be placed 

along the top margin of the record card with a rubber stamp. 
To this will be added in writing the date the folder is trans- 
ferred and the number of the transfer case. 

The drawers for filing correspondence and reports (sec- 
tion 3) will be supplemented by cardboard transfer cases. 
These will be furnished with indexes identical with those 
in the drawers. When a correspondence drawer becomes 
so full as to be inconvenient for handling, the entire contents, 
including the index, will, by means of the metal attachment, be 
removed bodily from the drawer and placed in a transfer case, 
from which the empty index has first been removed in a similar 
manner. The enij^ty index will be inserted in the drawer, which 
will then be ready for continued use. These transfer cases will 
also be numbered consecutively in a separate series. The num- 
ber on the case.to which the correspondence is transferred, with 
the opening and closing dates of the period covered by the cor- 
respondence, will be entered in the blank pasted on the bottom 
of the drawer. 

The card-record case will be sui)plemented by cardboard trans- 
fer cases. 

SYSTEM OF IDENTIFYING TRANSACTIONS. 

National Forest transactions, to facilitate their identification 
nd the filing of records, will be divided into the following sub- 
xts: Timber sales, special uses, claims, settlement, improve- 

ent, trespass, and grazing. 
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For the complete identification of eacli particular transaction 
under these subjects the following system of designations will 
be used in filling in printed forms and card records, referring 
to the particular transaction in letters, and labeling document 
folders for section 2 of the supervisors' filing cases. 

Under timber sales. — By name of applicant, subject, date of 
application, and name of Forest. Thus: 

"John Jones, timber sale, February 15, 1908, Shawnee Na- 
tional Forest." 

Under timber settlements, — By the name of the applicant, 
subject, kind of use, date of application, and name of Forest. 
Thus: 

"John Jones, timlmr settlement, reservoir, February 15, 1908, 
Shawnee National Forest." 

** John Jones, timber settlement, reservoir (Interior), Febru- 
ary 15, 1908, Shawnee National Forest." 

Under special uses, — By name of applicant, name of use, date 
of application, and name of Forest. Thus: 

" John Jones, sawmill, February 15, 1908, Shawnee National 
Forest." 

" John Jones, pasture, February 15, 1908, Shawnee National 
Forest." 

" Great Northern Lumber Company, railway, February 15, 
1908, Shawnee National Forest." 

The name of any other si)ecial use applied for will be used 
instead of those given above. 

In designating rights granted by the Secretary of the In- 
terior the word " Interior " will be inserted in parentheses after 
the name of the right. Thus: 

"John Jones, reservoir (Interior), February 15, 1908, Shaw- 
nee National Forest." 

On the folder and record card (Form 619) the word "In- 
terior " will be written in the upper right-hand corner. 

Under claims. — By name of claimant or mine, kind of claim, 
and name of Forest. Thus: 

" John Jones, homestead settlement, Garfield land district, 
Shawnee National Forest." 
46263—08 14 
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"John Jones, bomestead entry 35412, final certUlcate 7896, 
Garfield land district, Shawnee National Forest." 

''John Jones, desert-land entry 53124, final certificate 9867, 
Garfield land district, Shawnee National Forest" 

** John Jones, timber and stone, sworn statement 14352, entry 
8697, Garfield land district, Shawnee National Forest.*' 

''John Jones, National Forest lieu selection 41345, Garfield 
land district, Shawnee National Forest" 

" John Jones, soldiers* additional application, final certificate 
8769, Garfield land district, Shawnee National Forest.** 

"John Jones, coal declaratory statement 34125, entry 25143, 
Garfield land district, Shawnee National Forest.'* 

" Kitty B. placer claim, John Jones, mineral location, Garfield 
land district, Shawnee National Forest." 

" Kitty B. placer claim, John Jones, mineral application 324, 
mineral entry 452, Garfield land district, Shawnee National 
Forest." 

" Golden Gate lode claim, John Jones, mineral location, Gar- 
field laud district, Shawnee National Forest.** 

" Golden Gate lode claim, John Jones, mineral application 
324, mineral entry 254, Garfield land district, Shawnee National 
Forest.'' 

Forest officers will designate claims according to their status 
at the time of investigation or report, and always use the proper 
land office numbers when known. They will complete the 
record on cards and folders from time to time as such numbers 
become known. Land office abbreviations may be used. 

Under settlement. — By name of applicant, subject, date of 
application, and name of Forest. Thus: 

"John Jones, application, act of June 11, 1906, February 15, 
1008, Shawnee National Forest." 

Under improvement. — By name of administrative site or 
other project of improvement work, subject, date authorized, 
and name of Forest. Thus : 

" Flat Rock Ranger Station, improvement, January 20, 1908, 
Shawnee National Forest." 
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The date will not be filled in until an authorization is issued 
or transfer approved for money to be expended on the project. 

Under trespass, — By. name of trespasser, kind of trespass^ 
date of "report of trespass," and name of the Forest. Thus: 

*' John Jones, timber trespass, February 15, 1908, Shawnee 
National Forest." 

"John Jones, illegal inclosure, February 15, 1908, Shawnee 
National Forest." 

Any trespass other than timber, fire, and grazing will be 
designated as a ** special use trespass." 

Under grazing, approved permits (cattle and horses) or 
(sheep and goats). — By name of applicant, subject, number of 
application, and name of Forest. Thus: 

" John Jones, grazing. No. 10, Shawnee National Forest." 

Under grazing, disapproved applications. — By name of appli- 
cant, subject, and name of Forest. Thus: 

" John Jones, disapproved, grazing, Shawnee National Forest.'* 

Under grazing and use of private land. — Name of applicant, 
subject, and name of Forest. Thus: 

" John Jones, use of private land, Shawnee National Forest.'* 

Under crossing permits. — Name of applicant, subject, and 
name of Forest. Thus: 

" John Jones, crossing permit, Shawnee National Forest." 

In Forests where both cattle and horses, and sheep and goats, 
are allowed, the cattle and horse applications will begin each 
season with No. 1, and the sheep and goat applications with a 
number, such as 301, 501, or 1001, which is certain to be above 
the highest number given any cattle and horse grazing appli- 
cation for the same Forest. 

ranger's filing EQUIPMENT. 

For the use of Forest rangers, standard filing equipment of 
three kinds will be furnished upon requisition, as follows: 

Class 1: One two-drawer No. 54 Y. and E. vertical file case, 
top No. 12, and leg base No. 2. This case is supplied with the 
necessary folders and guide cards, and is designed for filing 
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general correspondence and designated cases. As a role, it 
will be used by those rangers who have permanoit headquar- 
ters and a large amount of business. 

Class 2: Three standard cardboard transfer boxes, one for 
miscellaneous correspondence, with A to Z index ; one for desig- 
nated cases, with special index ; and one for blank forms, with 
folders. One metal case to hold the boxes. This equipment will 
meet the needs of rangers who have permanent headquarters, 
but who have a less amount of business than those supplied 
with Class 1. 

Class 3: Universal letter file. This file is similar to the 
Favorite file, but is more strongly made, and contains, in addi- 
tion to the A to Z index, several compartments for the vari- 
ous liinds of designated cases. It will be supplied to rangers 
who have no i)ermanent headquarters and who are therefore 
unable to malie use of either Class 1 or Class 2. 
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STATUTES. 

Creation and Administration of National Forests. 

CREATION AND MODIFICATION. 

Act op March 3, 1891 (26 Stat., 1095). 

[1103] Sec. 24. That the President of the United States may, 
^ 41 #v «t 1 from time to time, set apart and reserve, in 
Fo/ests.**" ^^y State o^' Territory having public land 

bearing forests, in any part of the public- 
lands wholly or in part covered with timber or undergrowth, 
whether of commercial value or not, as public reservations, and 
the President shall, by public proclamation, declare the estab- 
lishment of such reservations and the limits thereof. 

Act of June 4, 1897 (30 Stat., 11). 

[84] To remove any doubt which may exist pertaining to the 
authority of the President [in regard to the 
erS\o r?Tokl"modI National Forests] the President of the United 
ify, or suspend Ex- States is hereby authorized and empowered to 
ecnthre orders or revoke, modify, or suspend any and all such 
prociamatioiis. Executive orders and proclamations or any 

part thereof, from time to time, as he may deem best for the 
public interest. ♦ ♦ ♦ 

[86] The President is hereby authorized at any time to mod- 
ify any Executive order that has been or may 
President may mod- hereafter be made establishing any forest re- 

derfStj. ***" s^^^'^' ^"^ ^y S"^^ modification may reduce 

the area or change the boundary lines of such 
reserve, or may vacate altogether any order creating such re- 
serve. 
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Act of March 4, 1907 (34 Stat., 1256). 

[1269] Forest reserves ♦ ♦ ♦ shall hereafter be known 
as National Forests. * * ♦ 

Act of Mabch 4, 1907 (34 Stat., 1256). 

[1271] Hereafter no forest reserve shall be created, nor 
shall any additions be made to one heretofore 
Jfo new Fore«U to created within the limits of the States of 
StatJ^ Oregon, Washington, Idaho, Montana, Colo- 

rado, or Wyoming, except by act of CJongress. 

ADMIXISTBATION. 

Act of June 4, 1897 (30 Stat., 11). 
* * ♦ * * 

[84] <» All public lands heretofore designated and reserved by 

the President of the United States under the 
26 StAt., 1095. provisions of the act approved March [S5] 

third, eighteen hundred and ninety-one, the 
orders for which shall be and remain in full force and effect, 
unsuspended and unrevoked, and all public lands that may 
hereafter be set aside and reserved as public forest reserves 
under siiid act, shall be as far as practicable controlled and 
adniinisterefl in accordance with the following provisions : 
No public forest reservation shall be established, except to 

improve and protect the forest within the 
^hen uT be estab-' i^'servation, or for the purpose of securing 
lished. favorable conditions of water flows, and to 

furnish a continuous supply of timber for the 
use and necessities of citizens of the United States; but it is 
not the pnriK)se or intent of these provisions, or of the act 
providing for such reservations, to authorize the inclusion 
therein of lands more valuable for the mineral therein, or for 
agricultural purposes, than for forest purposes. 

The Secretary of the Interior shall mal^e provisions for the 

protection against destruction by fire and dep- 
tectfon igainrt Art, redations ui)on the public forests and forest 
etc. ' reservations which may have been set aside or 

which may be hereafter set aside under the 

«■ The stars Indicate the omission of the timber sale advertisement 
provisions of this act which were modified by the act of June 6, 1900 
(31 Stat.. 661), and repealed by the Agricultural appropriation act 
of June 30, 1906 (34 Stat., 684). 
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said act of March third, eighteen hundred and ninety-one, and 
which may be continued ; and he may make such rules and regu- 

lations and establish such service as will in- 
tiMB. wg*!*- gyj.^ ^Yie objects of such reservations, namely, 

to regulate their occupancy and use and to pre- 
serve the forests thereon from destruction ; and any violation of 
the provisions of this act or such rules and regulations shall be 

punished as is provided for in the act of June 

v*f*l*l* 1AA fourth, eighteen hundred and eighty-eight, 

B? S* 8w. 6888 amending section fifty-three hundred and 

p. 1044. * ' eighty-eight of the Revised Statutes of the 

United States. (See p. 252.) 
For the purpose of preserving the living and growing timber 

and promoting the younger growth on forest 
iDDrafsal and sale reservations, the Secretary of the Interior, un- 
of dead, etc. ^er such rules and regulations as he shall pre- 

scribe, may cause to be designated and ap- 
praised so much of the dead, matured, or large growth of trees 
found upon such forest reservations as may be compatible with 
the utilization of the forests thereon, and may sell the same for 
not less than the appraised value in such quantities to each pur- 
chaser as he shall prescribe, to be used in the State or Territory 
in which such timber reservation may be situated, respectively ; 
but not for export therefrom (but see p. 221). 

[Before such sale shall take place notice thereof shall be 

given * * * for not less than thirty days, 
AdVertisementf' ^^ publication in one or more newspapers of 

general circulation, as he may deem neces- 
sary, in the State or Territory where such reservation exists: 

Provided^ however. That in cases of unusual 

ProTiMg. emergency the Secretary of the Interior may, 

Emerfemey, etc., in the exercise of his discretion, permit the 

IdT^rtisement.'^^ purchase of timber and cord wood in advance 

of advertisement of sales at rates of value 
approved by him and subject to payment of the full amount of 
the highest bid resulting from the usual advertisement of sale : 
Provided further. That he may, in his discretion, sell without 
advertisement, in quantities to suit applicants, at a fair ap- 
praisement, timber and cord wood not exceeding in value one 

hundred dollars stumpage: And provided fur- 

PriTate Mjle where fhcr, That in cases in which advertisement is 

bj^d ■Mmusraetory, j^^^ ^^^ ^^ satisfactory bid is received, or in 

cases in which the bidder fails to complete the 
purchase, the timber may be sold, without further advertise- 
ment, at private sale, in the discretion of the Secretary of the 
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Interior, at not less than the appraised valuation, in quantities 

to suit purchasers,] « payments for such tim- 
Pftyments, how made, ber to be made * * ♦ under such rales and 

regulations as the Secretary of the Interior 
may prescribe. * * * Such timber before being sold shall be 

marked and designated, and shall be cut and 
Cutting and remoTftl. removed under the supervision of some person 

appointed for that purpose by the Secretary of 
the Interior, not interested in the purchase or removal of such 
timber nor in the employment of the purchaser thereof. Such 
supervisor shall make report in writing * * ♦ * of his 
doings in the premises. 

The Secretary of the Interior may permit, under regulations 

v^ f#i K to be prescribed by him, the use of timber 

etc^^bVSettle^r^^^^^ and stone found upon such reservations, free 

of charge, by bona fide settlers, miners, resi- 
dents, and prospectors for minerals, for firewood, fencing, 
buildings, mining, prospecting, and other domestic purposes, 
as may be needed by such persons for such purposes; such 
timber to be used within the State or Territory, respectively, 
where such reservations may be located. (But see p. 70.) 
[86] Nothing herein shall be construed as prohibiting the 

egress or ingress of actual settlers residing 

Egress and *n^«88 within the boundaries of such reservations, 

withTn^NltioMl For? ^^ ^^^^^ crossing the same to and from their 

ests, etc. property or homes ; and such wagon roads and 

other improvements may be constructed there- 
on as may be necessary to reach their homes and to utilize their 
property under such rules and regulations as may be prescribed 
by the Secretary of the Interior. Nor shall anything herein 

prohibit any person from entering upon such 

Prospecting, etc. forest reservations for all proper and lawful 

CompHance with Purposes, including that of prospecting, lo- 

rules. eating, and developing the mineral resources 

thereof: Provided, That such persons comply 
with the rules and regulations covering such forest reservations.'^ 
* * « * « 

The settlers residing within the exterior boundaries of such 

forest reservations or in the vicinity thereof 

churchel^ *" ^^^ maintain schools and churches within 

such reservation, and for that purpose may 

occupy any part of the said forest reservation, not exceeding 

two acres for each schoolhouse and one acre for a church. 

« The matter in brackets is taken bodily from the act of June 6. 1900 
(31 Stat., 661), and, since the passage of the agricultural appropriation 
act of June 30, 1906 (34 Stat., 684), Is the timber-sale law for all Na- 
tional Forests. (See p. 215.) 
^The /ieu-solection provisions of th\s sta\v\to vje-v^ Tv;\>^«L\^d Vi^ the 
act of March 3, 1005 (33 Stat.. 1264^. 
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The jurisdiction, botli civil and criminal, over persons within 
«i«i«rf ®"^^ reservations shall not be affected or 
jBTlsdicttoB.*'^^*^ changed by reason of the existence of such 
reservations, except so far as the punishment 
of offenses against the United States therein is concerned ; the 
intent and meaning of this provision being that the State 
wherein any such reservation is situated shall not, by reason 
of the establishment thereof, lose its jurisdiction, nor the in- 
habitants thereof their rights and privileges as citizens, or bo 
absolved from their duties as citizens of the State. 

All waters on such reservation may be used for domestic, 

mining, milling, or irrigation purposes, under 

Waters. the laws of the State wherein such forest 

reservations are situated, or under the laws 

of the United States and the rules and regulations established 

thereunder. 

Upon the recommendation of the Secretary of the Interior, 
with the approval of the President, after sixty 
Bestorfttionofmiii- days' notice thereof, published in two papers 
iMd8**to*5S5uc 55- o^ general circulation in the State or Terri- 
mftiB. tory wherein any forest reservation is sit- 

uated, and near the said reservation, any 
public lands embraced within the limits of any forest reserva- 
tion which, after due examination by personal inspection of a 
competent person appointed for that purpose by the Secretary 
of the Interior shall be found better adapted for mining or for 
agricultural purposes than for forest usage, may be restored to 
the public domain. And any mineral lands in any forest reser- 
vation which have been or which may be shown to be such, 
and subject to entry under the existing mining laws of the 
United States and the rules and regulations applying thereto, 
shall continue to be subject to such location and entry, not- 
withstanding any provisions herein contained, 

TRANSFER OF NATIONAL FORESTS. 

Act of February 1, 1905 (33 Stat., 628). 

The Secretary of the Department of Agriculture shall, from 
and after the passage of this act, execute or 

Transfers care of cause to be executed all laws affecting public 
?h*e***DepartmeBt ot lands heretofore or hereafter reserved under 
AgrlcoUore. the provisions of section twenty-four of the 

act entitled "An act to repeal the timber- 
culture laws, and for other purposes," approved March third, 
eighteen hundred and ninety-one, and acts supplemental to and 
amendatory thereof, after such lands have been so reserved^ 
excepting such laws as affect the swtxe^Vw^, \>xvi^\><^V\\N!^A'^^'*^-- 
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ing, appropriating, entering, relinquisliing, recoayeying^ certify 
ing, or pat^iting of any of sucli lands. 

« ^ «• *^ Sec. 2. That pulp wood or wood pulp mann- 
Au22. ** factored from timber in the district of Alaska 

may be exported therefrom. 
Sec. 3. That forest supervisors and rangers shall be selected, 
_ . . when practicable, from qualified citiz^is of 

«Bd »«ge'5r* " t^e States or Territories in which the said 
reserves, respectively, are situated. 
Sec. 4. That rights of way for the construction and main- 
tenance of dams, reservoirs, water plants, 
ip2 righti^'fnSr clutches, flumes, pipes, tunnels, and canals 
within and across the forest reserves of the 
United States are hereby granted to citizens and corporations 
of the United States for municipal or mining purposes, and for 
the purposes of the milling and reduction of ores, during the 
period of their beneficial use, under such rules and regulations 
as may be prescribed by the Secretary of the Interior, and sub- 
ject to the laws of the State or Territory in whicdi said re- 
serves are respectively situated. 

Sec. 5. That all money received from the sale of any products 
or the use of any land or resources of said 
Speeial fimd. forest reserves shall be covered into the 

Treasury of the United States and for a period 
of five years from the passage of this act shall constitute a 
special fund available, until ex^iended, as the Secretary of Agri- 
culture may direct, for the protection, administration, improve- 
ment, and extension of Federal forest reserves. 

Note. — The Department of Agriculture and the Depart- 
ment of the Interior have concurred in the opinion that the 
above law divides the jurisdiction over forest reserves as 
follows: All grants of rights or privileges within forest 
reserves, which do not affect the title to the land or cloud 
the fee, are under the jurisdiction of the Secretary of 
Agriculture. All grants which dispose of title to or give 
an easement running with the land are under the jurisdic- 
tion of the Secretary of the Interior. 

AGRICULTURAL APPROPRIATION. 

Act of June 30, 1906 (34 Stat., 669). 

* • * « * 

[684] That the forest-reserve special fund provided for in 

„ ., , _ . section five of the act approved February 

cUl fuBd. ***" first, nineteen hundred and five, entitled "An 

act providing for the transfer of forest re- 

serres from the Department of the Interior to the Dev)c^rtment 



THE USE BOOK. 219 

of Agriculture," shall continue until otherwise provided by law ; 
but after June thirtieth, nineteen hundred and eight, it shall 
not be expended except in accordance with specific estimates of 
expenditures to be made from said fund for the succeeding 
fiscal year, to be submitted by the Secretary of Agriculture 
with the estimates of appropriation in the annual Book of 
Estimates. 

♦ ♦ * * ♦ 

[684] Hereafter sales of timber on forest reserves in the State 
1 ^^ California shall in every respect conform 
mJd"oid?ornu ^^ ^^^ ^^^ governing such sales in other 

States, as set forth in the act of June sixth, 
nineteen hundred (Thirty-first Statutes at Large, page six hun- 
dred and sixty-one) ; and hereafter all moneys 
ForeSTweiptl. received as deposits to secure the purchase 

price on the sale of any products or the use 
of any land or resources of the forest reserves shall be covered 
into the Treasury in the manner provided by section five of the 
act of Congress approved February first, nineteen hundred and 
five, entitled "An act providing for the transfer of forest re- 
serves from the Department of the Interior to the Department 
of Agriculture," and the fund created by that act shall be 
available, as the Secretary of Agriculture 
BefBBds. may direct, to make refunds to depositors of 

money heretofore or hereafter deposited by 
them in excess of amounts actually due to the United States; 
and hereafter all moneys received as contribu- 
biSioml t^^°s toward cooperative work in forest inves- 

tigations shall be covered into the Treasurj' 
and shall constitute a special fund, which is hereby appropri- 
ated and made available until expended, as the Secretary of 
Agriculture may direct, for the payment of the expenses of said 
investigations by the Forest Service and for 
BefoBds. refunds to the contributors of amounts here- 

tofore or hereafter paid in by them in excess 
of their share of the cost of said investigations. 

Act March 4, 1907 (34 Stat., 1256). 

[1269] And the Secretary of Agriculture ♦ ♦ * [12701 
hereafter * * * may dispose of photo- 
•irmhs ete.' graphic prints (including bromide enlarge- 

' * ments), lantern slides, transparencies, blue- 

prints, and forest maps at cost and ten per centum additional, 
and condemned property or materials under his charge in the 
same manner as provided by law for other bureaus. ♦ ♦ * 
And hereafter the employees of the Fot^«<. ^^x^S^fe wiN:^^^ ^^ 
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the city of Washington may, in the discretion of the Secretary 

of Agriculture, without additional expense to 

kmmnl lewe. the Government, be granted leaves of absence 

not to exceed fifteen days in any one year, 

which leave may, in exceptional and meritorious cases where 

such an employee is ill, be extended, in the 

Sick leare. discretion of the Secretary of Agriculture, not 

to exceed fifteen days additional in any one 

year. (See also act of May 23, 1908, p. 222.) 

***** 
Hereafter on or before the first day of January of each year 
J ♦! the Secretary of Agriculture shall submit to 
mSw. *" Congress classified and detailed reports of all 

receipts by the Forest Service and classified 
and detailed estimates of all expenditures intended for this 
service for the next fiscal year, and detailed reports of all 
expenditures under any appropriation for such service during 
the preceding fiscal year. * ♦ ♦ All 
fund^dUcoitinS^. i"«ney received after July first, nineteen hun- 
dred and seven, by or on account of the For- 
est Service for timber, or from any other source of forest reser- 
vation revenue, shall be covered into the Treasury of the United 
States as a miscellaneous receipt, and there is hereby appro- 
priated and made available as the Secretary of Agriculture may 
direct out of any funds in the Treasury not otherwise appro- 
priated so much as may be necessjiry to make 
Befands. rofiinds to depositors of money heretofore 

or hereafter deposited by them to secure the 
purchase i)rice on the sale of any products or for the use of any 
land or resources of the national forests in excess of amounts 
found actually due from them to the United States. 

Act of May 23, 1908 (Public 13(>). 

[91 General Expenses, Forest Service: To enable the Sec- 
retary of Agriculture to exi)eriment and to 
Experimentf! and make and continue investigations and report 
e"tn'! on forestry. National Forests, forest fires, 

and lumbering, but no i)art of this appropria- 
tion shall be used for any experiment or test made outside the 
jurisdiction of the Ignited States; to investi- 
Timber testing. gate and test American timber and timber 
trees, and their uses, and methods for the pre- 
servative treatment of timber; to seek, through investigations 
and the planting of native and foreign species, suitable trees for 
the treeless regions ; to erect necessary buildings : Provided, That 
t/2e cost of nny bii/Jding erected shall not ey.ee^ tvN^ \v\3l\i^^^^ 
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dollars; to pay all expenses necessary to protect, administer, 
and improve the National Forests; and here- 
NaUoul Forests, after officials of the Forest Service desig- 
nated by the Secretary of Agriculture shall, 
in all ways that are practicable, aid in the enforcement of the 
laws of the States or Territories with regard 
ai^*fire'i»w8. *""*' ^^ stocli, for the prevention and extinguish- 
ment of forest fires, and for the protection of 
fish and game, and with respect to National Forests, shall aid 
ti iih *^^ other Federal Bureaus and Departments 

othe?**SepiirtmeBt8, on request from them, in the performance of 
etc the duties imposed on them by law; to as- 

, , « certain the natural conditions upon and 
tioMl'poresU.* utilize the National Forests, and the Sec- 

retary of Agriculture may, in his discre- 
tion, permit timber and other forest products cut or removed 
from the National Forests, except the Blaclj Hills National 
Forest in South Daljota, to be exported from 
Export of timber, the State, Territory, or the district of Alaska 
in which said Forests are respectively situated : 
«eSJd^t*mbil?'*Bli5 Provided, That the exportation of dead and 
Hiiig. ' insect-infested timber only from said Black 

Hills National Forest shall be allowed until 
such time as the Forester shall certify that the ravages of 
the destructive insects in said Forest are practically checked, 
but in no case after July first, nineteen hundred and ten; to 
TramporftioB of transport and care for Ash and game [10] 
flsh Md game. supplied to Stock the National Forests or 

the waters therein; to employ fiscal and 
mpioyees. other agents, clerks, assistants, and other 

labor required in practical forestry and in the administration 
of National Forests, in the District of Columbia or elsewhere; 
- - - and hereafter advances of money under any 
pwuST** appropriation for the Forest Service may be 

made to the Forest Service and by authority 
of the Secretary of Agriculture to chiefs of field parties for 
fighting forest fires in emergency cases, who shall give bond 
under such rules and regulations and in such sum as the Sec- 
retary of Agriculture may direct, and detailed accounts arising 
under such advances shall be rendered through and by the De- 
partment of Agriculture to the Treasury Department; to col- 
late, digest, report, illustrate, and print the 
PrlBtlnf. results of experiments and investigations 

Parchase of 8«p- ^^^^^ ^J ^^^ Forest Service ; to purchase law 
plies, et«. books to an amount not exceeding five hun- 

dred dollars, necessary supplies, apparatus^ 
and office fixtures, and technical book^ «i\i(iL V^^jXscNsi'bX Vsv>c^?«ss^a. 
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for officers of the Forest Service stationed outside of Wadiing- 
ton ; to pay freight, express, telephone, and telegraph charges ; 
for electric li^t and power, fuel, gas, ice, washing towels, and 
official ttayeling and other necessary expenses; and for r^it in 
the District of Ck>lnnibia and elsewhere • • ♦ Provided, That 
no part of the money herein appropriated shall 
Ttamh be used to pay the transportaticm or traveling 

expenses of any forest officer or agent except 
he be traveling on business directly connected with the Forest 
Service and in fortherance of the works, aims and objects speci- 
fied and authorized in and by this appropriation : Provided fur- 
ther. That no part of this appropriation shall be paid or used 
for the purpose of paying for in whole or in part the prepara- 
tion or publication of any newspaper or maga- 
mmSm^^iatlitiw. ^*^® article, but this shall not prevent the 
giving out to all persons without discrimina- 
tion, including newspaper and magazine writers and publishers, 
of any facts or official information of value to the public. 
And there is hereby appropriated, out of any money in the 
Treasury not otherwise appropriated, the sum 
pwilZmU.^* o^ six hundred thousand dollars, to be ex- 

pended as the Secretary of Agriculture may 
direct, for the construction and maintenance of roads, trails, 
bridges, fire lanes, telephone lines, cabins, fences, and other 
permanent improvements necessary for the proper and econom- 
ical administration, protection, and development of the National 
Forests. 
That hereafter twenty-five per centum of all money receivetl 
Twenty -iiTe per ^^^™ ®^^^ forest reserve during any fiscal 
cent of receipts to year, including the year ending June thirtieth, 
be paid to States and nineteen hundred and eight, shall be paid 
Jf^iunUes '*''' "^* ^^ *^^ ^"^ thereof by the Secretary of the 
Treasury to the State or Territory in which 
said reserve is situated, to be expended as the State or Terri- 
torial legislature may prescribe for the benefit of the public 
schools and public roads of the county or counties in which 
the forest reserve is situated : Provided, That when any forest 
reserve is in more than one State or Territory or county the 
distributive share to each from the proceeds of said reserve 
shall be proportional to its area therein. 

***** 
[19] The employees of the Department of Agriculture, out- 
side of the city of Washington, may hereafter, 
s£k*leaTe* ^^ ^^^ discretion of the Secretary of Agri- 

culture, be granted leave of absence not to 
exceed fifteen days in any one year, which leave may in ex- 
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ceptlonal and meritorious cases where such an employee is ill, 
be extended, in the discretion of the Secretary of Agriculture, 
not to exceed fifteen days additional in any one year. 

To enable the Secretary of Agriculture to test such plants 
P teats *® ^^^ require tests to ascertain if they be 

•per tests. suitable for making paper, ten thousand dol- 

lars, or so much thereof as may be necessary, including the 
employment of labor in Washington or elsewhere. 

To enable the Secretary of Agriculture to inquire into the 
^ , storei I destruction of forests by the production of tur- 
dHstry. pentine and resin, and the sources and meth- 

ods of said industry, and in cooperation with 
the Bureau of the Census to report upon the production of the 
naval stores industry, ten thousand dollars, or so much thereof 
as may be necessary, including the employment of labor in 
Washington or elsewhere. 

BIGHTS OF WIT FOB DITCHES AND CANALS CONSTBUCTED UNDEB 
AUTHOBITT OF THE UNITED STATES. 

Act of August 30, 1890 (26 Stat., 391). 

In all patents for lands hereafter taken up under any of the 
land laws of the United States * * * west of the one hun- 
dredth meridian, it shall be expressed that there is reserved 
from the lands in said patent described, a right of way thereon 
for ditches or canals constructed by the authority of the United 
States. 

BIGHTS OF WAT OTEB UTAH STATE LANDS. 

Chapter 115, Laws of Utah (Approved March 16, 1905). 

Sec 1. * * * There is hereby granted, over all the lands 
now or hereafter belonging to the State of Utah, a right of way 
for ditches, tunnels, and telephone and transmission lines, con- 
structed by authority of the United States. All conveyances of 
State lands hereafter made shall contain a reservation of such 
right of way. 

TIMBEB FOB BECLAMATION SEBTICE. 

Act of February 8, 1905 (33 Stat., 706). 

In carrying out the provisions of the national irrigation law 

approved June seventeenth, nineteen hundred 

BeflftmatloB Serr- and two, and in constructing works thereun- 

froJr*^»tloB"l*¥ir- der, the Secretary of the Interior is hereby 

ests. ' authorized to use and to permit the use by 

those engaged in the construction of works 

under said law, under rules and regulations to be \)te€<itUsQj^ Vyj 
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him, such earth, stone, and timber from the public lands of the 
United States as may be required in the construction of sucb 
worlcs, and the Secretary of Agriculture is hereby autboriied to 
p^mit the use of eartli, stone, and timber from the forest re- 
serves of tlie United States for the same purpose, under roles 
and regulations to be prescribed by him. 

BULL BUN RAnOKAL FOB18T.* 

Note.— Act of AprU 28, 1904 (33 Stat, 626), mrohibits 
graasing and trespass upon the Bull Run National Forest 
and excludes all persons therefrom except Forest oflleers 
and Federal and State officials and employees of the Port- 
land water board in the discharge of their duties. 

CBOW CBEBK KATIOHAL F0BB8T. 

Act of Mabch 13, 1908 (Public, 63). 

That whenever the Secretary of War shall deem the acquisi- 
tion of lands in private ownersliip necessary 
Lies geleetloB. for the enlargement of the military maneuver- 
ing grounds for the United States Army 
and National Guard within the reservation known as the Crow 
Creek National Forest, he may certify to the Secretary of the 
Interior the description of such specific tract or tracts of land 
as he may deem necessary for such purpose, and the Secretary 
of the Interior may thereupon, with the approval of the Presi- 
dent, exchange therefor an equal area of any of the unoccupied, 
nonmineral, untiiubered public land subject to entry within the 
State of Wyoming. 

MEDICINE BOW NATIONAL FOBEST. 

Note.— By act of March 2, 1007 (Public, 185), the city of 
Boulder, Colo., was granted certain lands within the Medi- 
cine Bow National Forest for municipal water supply pur- 
poses. 

MINNESOTA NATIONAL FOBEST. 

Act of May 23, 1908 (Public, 137). 

[1] That there is hereby created in the State of Minnesota 
a national forest consisting of lands and territory described as 
follows, to wit : 

***** 

o Names of National Forests given here are those used prior to July 1. 
1908. 
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[8] And it is tlie intent of this act to include in said na- 
tional forest and make a part thereof all that 
The ten sections, certain territory and land which has hereto- 
fore been selected by the Forester of the 
Department of Agriculture as the ten sections situated in 
townships one hundred and forty-four, one hundred and forty- 
five, and one hundred and forty-six north, ranges thirty and 
thirty-one west of the fifth principal meridian in Minnesota and 
designated as being the ten sections referred to and authorized 
*^ ^® selected by section two of the act ap- 
(82 Stat?* 4W)). proved June twenty-seventh, nineteen hundred 
" * and two, being chapter eleven hundred and 
fifty-seven. United States Statutes at Large, volume thirty-two, 
entitled "An act to amend an act entitled 'An act for the relief 
^°^ civilization of the Chippewa Indians in 
(25 sut" «42)! the State of Minnesota,'" approved January 
fourteenth, eighteen hundred and eighty-nine; 
and also all the islands in Cass Lake, in the State of Minnesota. 
And in addition to the lands and territory above described, 
the lands described by section two of said act 
Islands and points, of June twenty-seventh, nineteen hundred and 
two, as follows : " One hundred and sixty 
acres at the extremity of Sugar Point, on Leech Lake, and the 
peninsula known as Pine Point, on which the new Leech Lake 
Agency is now located," shall be included in and are hereby 
made a part of said National Forest: Provided^ That this act 
shall not in any manner abridge the right of citizens to the use 
of the west and northwesterly shores of Cass Lake. 

Sec. 2. The Secretary of the Interior is hereby authorized 
to proceed with the sale of the merchantable 
Timber sales by pine timber upon the above-described land 
tiSt! outside of said ten sections and said islands 

and points, in conformity with the provisions 
of said act above entitled, and reserving ten per centum of 
such timber from sale, said ten per centum to be designated by 
the Forester of the ITnited States Department of Agriculture; 
and as to the timber upon said ten sections and said islands 
and points, the said Forester is authorized, under such rules 
1 fc ^"^ regulations as he may prescribe from 
Foremen ^^^^ *« time to sell and dispose of so much of 

the timber thereon as he may deem wise and 
advisable in the conduct of a National Forest: Provided, That 
a commission of three persons shall at once be appointed, con- 
sisting of one person to be designated by the President, one by 
the Secretary of the Interior, and one by a general council of 

46263—08 15 
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the Indians of the Winnibigoshish, Cass Lake, Chippevras of 
the Mississippi Reservation, and Leech Lake Reservation, to 
be held under the direction of the agent at Leech Lake Indian 
Agency; and said commissioners shall pro- 
*JiE'![t'5*lf*iJ!?f ceed forthwith to appraise the value of the 
othfr timbSr. Ave per centum of timber heretofore reserved 

from sale by the provisions of said act 
entitled "An act to amend an act entitled *An act for the 
relief and civilization of the Chippewa Indians in the State 
of Minnesota,'" approved January fourteenth, eighteen hun- 
dred and eighty-nine, and the ten per centum hereafter 
reserved under the provisions of this act, and the timber 
upon said ten sections and upon [4] the unappropriated lands 
on said islands and points, and shall ascertain the acreage 
of actual land included under the provisions of this act 
and to the estimated value of said five per centum of 
timber reserved under the said act entitled "An act to amend 
an act entitled *An act for the relief and civilization of the 
Chippewa Indians in the State of Minnesota,* *' approved Janu- 
ary fourteenth, eighteen hundred and eighty-nine, and the ten 
per centum reserved under this act and the estimated value 
of timber upon said ten sections and upon the unappropriated 
lands on said islands and points, to the sum of 
Taloation of land, the values of the timber so estimated shall add 
an amount equal to one dollar and twenty- 
five cents for each and every acre of land not otherwise appro- 
priated which they find covered by the provisios of this act, and 
shall certify the same to the Secretary of the Interior. The 
Indians designated in this section, acting through a represent- 
ative who shall serve without compensation, to be named by 
them at the time of their appointment of the commissioner 
herein, shall have sixty days in which to appeal to the Presi- 
dent of the United States from the findings of said commis- 
sioners, as certified to the Secretary of the Interior. At the 
end of said sixty days, if no appeal has been taken or if an 
appeal has been taken, then, upon the determination thereof 
by the President, the Secretary of the InteriofT shall certify 
the amount found by said commissioners, or if modified by the 
President the amount determined by him, to the Secretary of 
^^^ Treasury, who shall thereupon place such 
nZy amount to the credit of all the Chippewa In- 

dians in the State of Minnesota as a part of 
the permanent fund of said "All of the Chippewa Indians in 
the State of Minnesota " provided for in an act of Congress 
entitled "An act for the relief and civilization of the Chippewa 
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Indians in the State of Minnesota," approved January four- 
teenth, eighteen hundred and eighty-nine, and the acts supple- 
mentary thereto, and the amounts so certified to the Secretary 
of the Treasury shall draw interest at the rate of five per 
centum per annum, pursuant to the terms of said acts. 

Sec. 3. That any Indian having an allotment within the limits 
of the National Forest created by this act is 
meirts -— Belhiqalsh- ^^ereby authorized to relinquish such allot- 
ment, nient and permitted to take another allot- 
ment in lieu thereof outside such National 
Forest, under the direction of the Secretary of the Interior; 
and the allotments of any deceased Indians located within the 
boundaries of said National Forest shall not hereafter be dis- 
posed of under sec. 7, act June 27, 1902, 32 Stat., 245 ; but the 
heirs of said deceased Indians shall have the right, with the con- 
sent of the Secretary of the Interior and under such rules as he 
may prescribe, to relinquish to the United States the lands covered 
by such allotments and to select surveyed, unappropriated, 
unreserved land within the limits of any of the ceded Indian 
lands in the State of Minnesota and outside of the National 
Forest hereby created in lieu of the land covered by such allot- 
ments; and the lands so relinquished by the Indians or their 
heirs shall thereupon become part of the said National Forest. 
And the Secretary of the Interior is hereby authorized on re- 
quest of the Forester of the Department of 
and purchase. Agriculture to purchase such relinquishments 
from said Indians or their heirs and to pay 
for the same from any moneys received, after the appraisal of 
timber herein provided for, on account of the sale of timber 
from the National Forest hereby created, or from [5] the sale 
of any other products or the use of any lands or resources 
thereof. 

Sec. 4. That all land in any of said reservations, the Win- 
nibigoshish Indian Reservation, Cass Lake Indian Reservation, 
Chippewas of the Mississippi Reservation, or Leech Lake In- 
dian Reservation not included in the National Forest hereby 
created as above described, heretofore classi- 
of uwwerTed UndJ ^^^ ^^ designated as agricultural lands, is 
hereby declared to be open to homestead set- 
tlement; and any of said land which has been classified as 
timber land shall be open to homestead settlement as soon and 
as fast as the timber is removed therefrom, in conformity with 
the homestead law, except that none of said lands shall be dis- 
posed of except on payment of one dollar and twenty-five cents 
per acre. 
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Sec. 5. That all moneys receivedrfrom the sale of timber from 
any of the lands set aside by this act for a 
Proceeds of tiia- National Forest, prior to the appraisal herein 
pSlMl*iJld to it provided for, including all moneys received 
Sum. for timber under sales made by the Secretary 

of the Interior as authorized by existing laws 
and section two of this act, shall be placed to the credit of the 
Chippewa Indians in the State of Minnesota, as provided for in 
an act of Congress entitled " An act for the relief and civiliza- 
tion of the Chippewa Indians in the State of Minnesota," 
approved January fourteenth, eighteen hundred and eighty-nine ; 
and the acts supplementary thereto, and shall draw interest at 
' the rate of five per centum per annum, pur- 

ire meJi i*?&tioMi suant to the terms of said acts; and after said 
Forest laws apply, appraisal the National Forest hereby created, 
as above described, shall be subject to all 
general laws and regulations from time to time governing 
national forests, so far as said laws and regulations may be 
applicable thereto. 

Sec. 0. That the commissioners provided for herein shall re- 
ceive a compensation of ten dollars per day 

•ppwiMrs? " ^^^^ ^^^ ^^^^ ^^^ ^^®^y ^*^y actually spent 

upon the work herein provided for, which 
shall be paid out of any money in the Treasury of the United 
States not otherwise appropriated, and no commissioner shall 
be paid for more than ten days* service. 

Sec. 7. None of the Indian graves now upon any of the islands 

or points referred to in this act shall be dis- 
burUl Sight*!*" * tiirbed and the Indians shall continue to have 

the right to bury their dead at such places as 
they have heretofore used for that purpose, under the rules and 
regulations to be prescribed by the Forest Service. 

Sec. 8. That nothing in this act contained shall in any manner 

bind the Ignited States to purchase any of the 

United states a land in said reservations excluded from the 

inlllofMmb^JaJd i-^^^^-ve created by this act, or to dispose of 

lands. said land, except as provided by the act of 

Januaiy fourteenth, eighteen hundred and 
eighty-nine, entitled '*An act for the relief and civilization of 
the Chippewa Indians in the State of Minnesota,'* and an act 
of June twenty-seventh, nineteen hundred and two, entitled 
"An act to amend an act for the relief and civilization of the 
Chippewa Indians in the State of Minnesota,** or the provisions 
of this act; or to guarantee to find purchasers for said lands 
or any portion thereof, it being the intention of this act that 
the United States shall act as trustee for said Indians to dispose 
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of the said lands and the timber thereon, and to dispose of the 
proceeds thereof, as provided in said acts, only when received 
from the sale of the timber and the lands, as therein provided. 

SAN JUAN NATIONAL FOREST. 

Note.— Act of March 1, 1907 (34 Stat., 1053), grants cer- 
tain lands for reservoir purposes in the San Juan National 
Forest to the city of Durango, Colorado. In this act it is 
provided — 

[1054] That the Forest Service of the United States Depart- 
ment of Agriculture shall have full power to patrol the said 
lands and to protect them from fire and trespass: Provided 
further. That the Forest Service may dispose of the timber upon 
the said lands, except so much thereof as may be growing 
within one hundred feet from the margin of any natural or 
constructed reservoir or of the* main creeks within the said 
boundary flowing into such reservoirs under said additional 
rules for lumbering, to protect said waters from pollution, as 
shall be prescribed by the Forester and approved by the mayor 
of the city of Durango: And provided further, That if said 
city shall fence all or any part of said lands, it shall provide 
practicable gates in such fence at points to be designated by the 
supervisor of the San Juan National Forest. 

riNTA NATIONAL FOREST. 

Act of March 3, 1905 (33 Stat., 1048). 

[1070] That before the opening of the Uintah Indian Reser- 
vation the President is hereby authorized to 
PresideBt to pro- g^t apart and reserve as an addition to the 
CIbU Nat" FoMst. Uintah Forest Reserve, subject to the laws, 
rules, and regulations governing forest re- 
serves, and subject to the mineral rights granted by the act of 
Congress of May twenty-seventh, nineteen hundred and two, 
such portion of the lands within the Uintah Indian Reservation 
as he considers necessary, and he may also set apart and reserve 
any reservoir site or other lands necessary to conserve and 
protect the water supply for the Indians or for general agri- 
cultural development, and may confirm such rights to water 
thereon as have already accrued : Provided, That the proceeds 
from any timber on such addition as may with safety be sold 
prior to June thirtieth, nineteen hundred and twenty, shall be 
paid to said Indians in accordance with the provisions of the 
act opening the reservation. 
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SIEBBA NATIONAL FOREST. 

Act of Febbuaby 7, 1905 (33 Stat., 702). 

wSitoNJuoillipSk The tracts of lands in the State of Caii- 

added to the Stem fomia known and described as follows: 
Natloiul Forest. 

* * * * * 

[708] are hereby reserved and withdrawn from settlement, 
occupancy, or sale under the laws of the United States, and set 
apart as reserve forest lands, subject to all the provisions of 
the act of Congress approved October first, eighteen hundred 
and ninety, entitled "An act to set apart certain tracts of Jand 
in the State of California as forest reservations : " Provided, 
That all those tracts or parcels of land described in section one 
of the said act of October first, eighteen hundred and ninety, 
and not included within the metes and bounds of the land above 
described, be, and the same are hereby, included in and made 
part of the Sierra Forest Reserve : And provided further. That 

the Secretary of the Interior may require the 
terior authoriBed to Payment of such price as he may deem proper 
charge. for privileges on the land herein segregated 

from the Yosemite National Park and made 
a part of the Sierra Forest Reserve accorded under the act 
approved February flfteenth,^ nineteen hundred and one, relat- 
ing to rights of way over certain parks, reservations, and other 
lands, and other acts concerning rights of way over public 
lands; and the moneys received from the privileges accordeil 
on tlie lands herein segregated and included in the Sierra Forest 

Reserve shall be paid into the Treasury of 
Special fund. the United States, to be expended, under the 

direction of the Secretary of the Interior, in 
the management, improvement, and protection of the forest lands 
herein set aside and reserved, which shall hereafter be known 
as the " Yosemite National Park." 



Rights 1^ ithin National Forests. 

CONTRACTS NONTRANSFERABLE. 

Revised Statutes, Section 3737. 

No contract or order, or any interest therein, shall be trans- 
ferred by the party to whom such contract or order is given to 
any other party, and any such transfer shall cause the annul- 
ment of the contract or order transferred, so far as the United 
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States are concerned. All rights of action, however, for any 
breach of such contract by the contracting parties are reserved 
to the United States. 

HIGHWAYS. 

Revised Statutes, Section 2477. 

The right of way for the construction of highways over public 
lands, not reserved for public uses, is hereby granted. 

RAILROADS. 

Act of March 3, 1875 (IS Stat., 482.) 

The right of way through the public lands of the United 
States is hereby granted to any railroad com- 
rmnl-Amdii^' ^rmntcd ^^^y ^^^y organized under the laws of any 
through public lands. State or Territory, except the District of Co- 
lumbia, or by the Congress of the United 
States, which shall have filed with the Secretary of the In- 
terior a copy of its articles of incorporation, and due proofs of 
wij*!. #!■.«# ^*s organization under the same, to the extent 
nay. o^ ^^^ hundred feet on each side of the cen- 

tral line of said road; also the right to take, 
from the public lands adjacent to the line of said road, mate- 
rial, earth, stone, and timber necessary for the construction of 
c« 41 k 11^1 ^^^^ railroad ; also ground adjacent to such 
^^statioB buildings, j.jgjj^ ^j ^^y ^^j. g^jjtion buildings, depots, 

machine shops, side tracks, turn-outs, and 
water stations, not to exceed in amount twenty acres for each 
station, to the extent of one station for each ten miles of its 
road. 

Sec. 2. That any railroad company whose right of way, or 

whose track or roadbed upon such right of 
yon? pMs" or defile"' way, passes through any canyon, pass, or 

defile, shall not prevent any other railroad 
company from the use and occupancy of said canyon, pass, or 
defile, for the purposes of its road, in common with the road 
first located, or the crossing of other railroads at grade. And 
the location of such right of way through any canyon, pass, or 
defile shall not cause the disuse of any wagon or other public 
highway now located therein, nor prevent the location through 
the same of any such wagon road or highway where such road 
or highway may be necessary for the public accommodation; 
and where any change in the location of such wagon road is 
necessary to permit the passage of such railroad through any 
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canyon, pass, or defile, said railroad company sball, before 
entering upon the ground occupied by such wagon road, cause 
the same to be reconstructed at its own expense in the most 
favorable location, and in as perfect a manner as the original 
road : Provided, That such expenses shall be equitably divided 
between any number of railroad companies occupying and using 
the same canyon, pass, or defile. 
Sec. 3. That the legislature of the proper Territory may pro- 
♦, vide for the manner in which private lands 

pri??te*"u"d?* Md a^d possessory claims on the public lands 
possessory claims. of the United States may be condemned ; and, 
where such provision shall not have been 
made, such condemnation may be made in accordance with sec- 
tion three of the act entitled "An act [to amend an act entitled 
an actl to aid in the construction of a railroad and telegraph 
line from the Missouri Kiver to the Pacific Ocean, and to secure 
to the Government the use of the [483} same for postal, mili- 
tary, and other purposes, approved July first, eighteen hundred 
and sixty-two," approved July second, eighteen hundred, and 
sixty-four. 

Sec. 4. That any railroad company desiring to secure the ben- 
efits of this act shall, within twelve months 
Filing of map. after the location of any section of twenty 
Snrreyed and mi- i^^i^^s of its road, if the same be upon sur- 
Burreyed lands. veyed lands, and, if upon unsurveyed lands, 

within twelve months after the survey thereof 
by the United States, file with the register of the land office for 
the district where such land is located a pro- 
Approral. file of its road ; and upon approval thereof by 

the Secretary of the Interior, the same shall 
be noted upon the plats in said office; and thereafter all such 
lands over which such right of way shall pass shall be disposed 
of subject to such right of way : Provided, That if any section 
of said road shall not be completed within 
Forfeiture. five years after the location of said section, 

the rights herein granted shall be forfeited 
as to any such uncompleted section of said road. 

Sec. 5. That this act shall not apply to any lands within the 
limits of any military, park, or Indian reser- 
^^* ifn*"*^^^ *** vation, or other lands specially reserved from 
reserra o s. ^^^^ unless such right of way shall be pro- 

vided for by treaty stipulation or by act of Congress heretofore 
passed. 

Sec 6. That Congress hereby reserves the right at any time to 
alter, amend, or repeal this act, or any part thereof. 
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Act of March 3, 1899 (30 Stat., 1214). 

[1233] In the form provided by existing law, the Secretary 
of the Interior may file and approve surveys 
Ti: S****^ ^i ^** ^V^ ^^^ plats of any right of way for a wagon 
T«ilroad8 M^^^ road, railroad, or other highway over and 
wmys. across any forest reservation or reservoir site 

when in his judgment the public interests will 
not be injuriously affected thereby, 

IRRIGATION. 

Act of March 3, 1891 (26 Stat., 1095). « 



[1101] Sec. 18. That the right of way through the public 
. lauds and reservations of the United States 
diSh complni'^*^ ^^ hereby granted to any canal or ditch com- 
pany formed for the purpose of irrigation 
and duly organized under the laws of any State or Territory, 
which shall have filed, or may hereafter file, with the Secretary 
of the Interior a copy of its articles of incorporation, and due 
I^roofs of its organization under the same, to the extent of the 
ground occupied by the water of the reservoir and of the canal 
and its laterals, and fifty feet on each side of the marginal 
limits thereof; also the right to take, from the public lands 
adjacent to the line of the canal or ditch, material, earth, and 
stone necessary for the construction of such canal or ditch : 
Provided, That [1102] no such right of way 
ProTiso. shall be so located as to interfere with the 

partHfeBTcoBtrolliiig proper occupation by the Government of any 
reserratioB. such reservation, and all maps of location 

shall be subject to the approval of the depart- 
ment of the Government having jurisdiction of such reserva- 
tion, and the privilege herein granted shall not be construed to 
interfere with the control of water for irrigation and other pur- 
poses under authority of the respective States or Territories. 
Sec. 19. That any canal orditchcompany desiring to secure the 
benefits of this act shall, within twelve months 
Maps to be filed, after the location of ten miles of its canal, 
if the same be upon surveyed lands, and if 
upon unsurveyed lands, within twelve months after the survey 
thereof by the United States, file with the register of the land 

"This act was amended by act of May 11, 1898 (30 Stat, 404), sec. 
2, quoted at p. 184. 
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office for the district where such land Is located a map of its 

canal or ditch and reservoir ; and upon the ap- 
ApproTai. proval thereof by the Secretary of the Interior 

the same shall be noted upon the plats in said 
office, and thereafter all such lands over which such rights of 
way shall pass shall be disposed of subject to such right of way. 
Whenever any person or corporation, in the construction of any 

capal, ditch, or reser^'oir, injures or damages 
Damages. the possession of any settler on the public do- 

main, the party committing such Injury or 
damage shall be liable to the party injured for such injury or 
damage. 

Sec. 20. That the provisions of this act shall apply to all 

canals, ditches, or reservoirs heretofore or 
coFMS^ate works.'**'*" hereafter constructed, whether constructed by 

corporations, individuals, or association of in- 
dividuals, on the filing of the certificates and maps herein pro- 
vided for. . If such ditch, canal, or reservoir has been or shall be 
constructed by an individual or association of individuals, it 
shall be sufficient for such individual or association of individ- 
uals to file with the Secretary of the Interior, and with the reg- 
ister of the land office where said land is located, a map of the 
line of such canal, ditch, or reservoir, as in case of a corpora- 
tion, with the name of the individual owner or owners thereof, 
together with the articles of association, if any there be. Plats 
heretofore filed shall have the benefits of this act from the 

date of their filing, as though filed under it: 
Profiso. Provided^ That if any section of said canal or 

ditch shall not be completed within five years 
after the location of said section, the rights herein granted 

shall be forfeited as to any uncompleted sec- 
compYeWoT '*'*''■ ^^^^ ^^ ^aid canal, ditch, or reservoir, to the 

extent that the same is not completed at the 
date of the forfeiture. 

Sec. 21. That nothing in this act shall authorize such canal or 

ditch company to occupy such right of way ex- 
Use only for canal, cept for the purpose of said canal or ditch, 

and then only so far as may be necessary for 
the construction, maintenance, and gare of said canal or ditch. 

Act of May 11, 1898 (30 Stat., 404). 
* * « * * 

Sec. 2. That the rights of way for ditches, canals, or reser- 
voirs heretofore or hereafter approved under 
puriLe?'^ subsidiary ^^^ provisions of sections eighteen, nineteen, 
twenty, and twenty-one of the act entitled "An 
act to repeal timber-culture laws, and for other piirv)08es," ap- 
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proved March third, eighteen hundred and ninety-one, may be 
used for purposes of a public nature; and said rights of way 
may be used for purposes of water transportation, for domestic 
purposes, or for the development of power, aS subsidiary to the 
main purpose of irrigation. 

MUNICIPAL AND MIMNti. 

Act of February 1, 1005 (33 Stat., 028). 
***** 
Sec. 4. That rights of way for the construction and mainte- 
nance of dams, reservoirs, water plants, 
palrigYteofw. ditches, flumes, pipes, tunnels, and canals, 
within and across the forest reserves of the 
United States, are hereby granted to citizens and corporations 
of the United States for municipal or mining purposes, and for 
th^ purposes of the milling and reduction of ores, during the 
period of their beneficial use, under such rules and regulations 
as may be prescribed by the Secretary of the Interior, and sub- 
ject to the laws of the State or Territory in which said re- 
serves are respectively situated. 



MEDICINAL SPRINGS. 

Act of February 28, 1899 (30 Stat., 908). 

The Secretary of the Interior * * * is hereby authorized, 

under such rules and regulations as he from 
health resorts! * *^^^® *^ *^™® ™^y make, to rent or lease to 

responsible persons or corporations applying 
therefor suitable spaces and portions of ground near, or adja- 
cent to, mineral, medicinal, or other springs, within any forest 
reserves established within the United States, or hereafter to 
be established, and* where the public is accustomed or desires 
to frequent, for health or pleasure, for the purpose of erecting 
upon such leased ground sanitariums or hotels, to be opened for 
the reception of the public. And he is further authorized to 
make such regulations, for the convenience of people visiting 
such springs, with reference to spaces and locations, for the 
erection of tents or temporary dwelling houses to be erected or 
constructed for the use of those visiting such springs for health 

or i)leasure. And the Secretary of the In- 
Tidenon ^^^ *er*«^' *s authorized to prescribe the terms 

and duration and the compensation to be 
paid for the privileges granted under the provisions of this act. 
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ELECTBICmr AHD WATEB. 

Act of Febbuaby 15, 1901 (31 Stat., 790). 

The Secretary of the Interior ♦ ♦ ♦ is authorized and 
empowered, under general regulations to be 
Lic«iigM t-o be fixed by him, to permit the use of rights of 
SmI FoM^l'* " way through the public lands, . forest and 
other reservations of the United States, and 
the Yosemite, Sequoia, and General Grant national parks, [791] 
California, for electrical plants, poles, and lines for the genera- 
tion and distribution of electrical power, and for telephone and 
telegraph purposes, and for canals, ditches, pipes and pipe lines, 
flumes, tunnels, or other water conduits, and for water plants, 
dams, and reservoirs used to promote irrigation or mining or 
quarrying, or the manufacturing or cutting of timber and lum- 
ber, or the supplying of water for domestic, public, or any other 
beneficial uses to the extent of the ground occupied by such 
canals, ditches, flumes, tunnels, reservoirs, or other water con- 
duits or water plants, or electrical or other works permitted 
xMrtA*u # I 1.4 # hereunder, and not to exceed flfty feet on 
width of right of ^^^^ g.^j^ ^j ^^^ marginal limits thereof, or 

not to exceed flfty feet on each side of the 
center line of such pipes and pipe lines, electrical, telegraph, 
and telephone lines and poles, by any citizen, association, or 
corporation of the United States, where it is intended by such 
to exorcise the use permitted hereunder or any one or more of 
the purposes herein named: Provided, That 
Licenses must not such i)erniits shall be allowed within or 
the p3 Interrst! through finy of said parks or any forest, mili- 
tary, Indian, or other reservation only upon 
the approval of the chief officer of the Department under whose 
supervision such i)ark or reservation falls and upon a finding 
by him that the same is not incompatible with the public in- 
terest: Provided further; That all permits 
phoneT*^ *' S^^'*'!^ hereunder for telegraph and telephone 

I>urposes shall be subject to the provisions 
of title sixty-five of the Revised Statutes of the United States, 
and amendments thereto, regulating rights of way for telegraph 
companies over the public domain : And pro- 
Licenses re?ocable vided further, That any permission given by 
mentr ^^ *"''' *^^^ Secretary of the Interior under the pro- 
visions of this act may be revoked by him or 
his successor in his discretion, and shall not be held to confer 
any right, or easement, or interest in, to, or over any public 
land, reservation, or park. 
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EDI80N ELECTRIC COMPANY. 

Act of May 1, 1906 (34 Stat., 163). 

Upon the conditions herein named the Edison Electric Com- 
pany, a corporation existing under the laws of 
^l^i^V **i^i^*^ ^^^ State of Wyoming, and engaged in gen- 
llSctric Company.***" erating and distributing electric energj^ for 
use by municipalities and the public generally 
for lighting and power purposes, is hereby granted a permit, the 
duration of which shall be fixed by the Sec- 
Duration of permit, rotary of the Interior immediately after the 
passage of this act,® revocable during the term 
fixed by said Secretary only in the manner and for the causes 
hereinafter specified, to occupy and use lands, to be designated 
in the manner hereinafter specified, within the San Bernardino, 
Sierra, and San Gabriel forest reserves, in the State of Califor- 
nia, for canals, conduit lines, pole lines, power houses, diverting 
dams, necessary grounds to be submerged above the diverting 
dams, and necessary buildings and structures foi the water- 
power plants hereinafter described, for the generation, trans- 
mission, and distribution of electrical power, namely : 

***** 

[16G] Permits for the construction of each of the foregoing 
power plants having been heretofore granted by the Interior or 
Agricultural Departments. 

Sec. 2. That the ground covered by the permit hereby granteil 
shall include fifty feet on each side of the 

Width of right of center of said canals or conduit lines and on 
^•y- each side of said pole lines, or so much 

thereof as may be actually necessary for their 
installation, maintenance, and use, and the ground actually oc- 
cupied by and necessary for power houses, diverting dams, and 
necessary buildings and structures to be used in connection 
with the operation and maintenance of said water-i)OW"er plants, 
together with fifty feet on each side of the marginal limits of 
all of such buildings and structures, or such portion of said 
fifty feet as may be actually necessary for the eflicient opera- 
tion and maintenance of sjiid power plants, dams, and other 
structures ; also the right to submerge and flood at the intake of 
each of said power plants within said forest reserves, not to ex- 
ceed thirty acres in each case, such area only as may be actually 
necessary to divert the water into the several canal or conduit 
lines for said several power plants. 

« The term was fixed under this provision at forty years. 
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Sec. 3. That within six months after the passage of this act 
the Edison Electric Company shall file with 
Maps to be filed, the register of the United States land office 
for the district where said power plants are 
located, and with the Forester of the Department of Agriculture, 
a map and such copies thereof as the Secretary of the Interior 
may prescribe, showing separately as to each power plant the 
ground occupied or proposed to be occupied by such canals or 
conduit lines, pole lines, power houses, and other buildings and 
structures used in connection with said electrical power plants. 
These maps shall show the dimensions of each building and 
structure and each diverting dam, and the areas which it will 
be necessary to submerge at the point of intake of each power 
plant and, after the filing of said maps, all lands covered by 
this permit as shown on the maps, or to be occupied by such 
buildings and structures as shown, together with such portion 
of fifty feet on each side of the marginal limits thereof as may 
be actually necessary for the operation of the power plants, and 
such land as may be submerged by the construction and opera- 
tion of said power plants shall, when disposed of by the Govern- 
ment, be disposed of subject to the rights hereby granted unless 
said rights shall have terminated or shall have been revoked as 
herein provided prior to such disposal. 

Sec 4. That said company shall conform to all regulations 
adopted or prescribed by the Secretary of 
to be p^aW f^r. Agriculture or the Secretary of the Interior 

jjovorning said forest reserves, or the use or 
the users thereof, and shall not take, cut, or destroy any timber 
within the forest reserves except such as it may be actually 
necessary to remove to construct its power plants and the 
structures pertainiiij; thereto, and it shall be required to pay 
to the proper officer of tlie Forest Service the full value of all 
timber and wood cut, used, or destroyed by it within the forest 
reserves. 

Sec. 5. That the privileges herein granted shall not be con- 
strued to interfere with the control of water 
Pernilt not to In- fQy irrijiation and other purposes under laws 
mliT """** ^"*^*' ^^ ^^^^ T'nited States or of the State of Cali- 
fornia. 
Sec. 0. That no private right, title, or interest owned by any 
person, persons, or corporation in such forest 
tected. '"''" reserves shall be interfered with or abridged, 

except with the consent of the owner or own- 
ers, or by due process of law and just compensation to said 
owner or owners. 
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Sec. 7. That if the said permittee shall fail to consummate 
1? -# I* # # n ^^^ P"* ^^ operation the said power plant 
nrVto complVte. specified in subdivision (f) of section one 
hereof within two years from the date of 
passage of this act, or the power plant specified in subdivisions 
(g), (h), and (1) of section [167] one hereof within five years 
from the passage of this act; then as to each of said power 
plants not completed and put in operation within the time herein 
limited this permit shall be deemed to be revoked without 
judicial or other proceeding; and a failure during any year 
after completion to operate any power plant provided for in 
this act for a total time of ninety days in such year shall oper- 
ate as a like revocation of this permit as to such plant or plants. 
Sec. 8. That the enjoyment of the permit hereby granted shall 
be subject at all times to all laws relating 
FSert*^law8^*raleV *^ *^^ forest reserves and to all rules and 
and regulations. ' regulations authorized and established there- 
under, and that for infraction of such laws, 
rules, or regulations the owner or user of said permit shall be 
subject to all fines and penalties imposed thereby, and shall also 
be liable in a civil action for all damages that may accrue from 
such breach, and that for any continued infraction of such laws, 
rules, or regulations, or failure to pay any amount due the 
Forest Service from said company within sixty days of notice 
thereof, the Secretary of the Department of the Interior may, 
upon request of the Secretary of Agriculture, 
May be reroked. after due notice and hearing, revoke and va- 
cate this permit : Provided, That the transfer 
of any lands from the jurisdiction of one Department to 
that of another shall in no wise affect this permit, but the 
power hereby vested in the Secretary shall, upon such trans- 
fer, be deemed to be transferred with the land. 

Sec. 9. That the said company shall pay annually in ad- 
. , vance to the proper officer of the Forest Serv- 

peraf" "^^ ic^' as compensation for the privileges hereby 

granted, such reasonable sum as the Secretary 
of Agriculture may fix from year to year, and shall pay for 
wood or timber cut, removed, or destroyed as fast as the value 
thereof may be ascertained and charged by the Forester : Pro- 
vided, That the Secretary of Agriculture, his 
mMobers^'or^Forest ^^^^^^ ^^^ employees, and all officers of the 
Serrlce. Forest Service, shall have free and unre- 

stricted access in. through, and across all 
lands and structures covered by said permit In the perform- 
ance of their official duties, and the Secretary in charge of 
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forest reserves may construct or permit to be coostmcted in, 
through, or across any land covered by said permit roads or 
trails, public or otherwise, or other means of transportation, 
not inconsistent with the enjoyment of the permit hereby 
granted: Provided further. That the Edison Electric CJompany 
shall, under penalty of inmaediate forfeiture of the permit 

r * 1^ hereby granted, when requested to do so, as- 

iM iSfiVf ire!" sist the forest officers in fighting fire, and 
shall furnish any men under its employ neces- 
sary for that purpose, and shall otherwise assist to the extent 
of its power in protecting the forest reserves and maintaining 
good order upon them. 

Sec. 10. That Congress shall have power at any time to am«id, 
modify, or repeal this act. 

HOMESTEADS IN YELLOWSTONE NATIONAL FOBEST. 

Act of Mabch 15, 1906 (34 Stat., 62.) 

The general provisions of the homestead laws of the United 
States be, and the same are hereby, extended 
« H®5«**«»*,i*7* «*" to and over the surveyed lands in townships 
ih?i I. TeiiowrtoJe forty-eight, forty-nine, and fifty, and ranges 
NatioBal Forest. one hundred and five and one hundred and 
six, within the Yellowstone Forest Koserve, 
and the ptiid lands shall bo subject to entry ninety days after 
the passjige of this act, within which ninety-day i)eriod tho 
SiH,Tetary of Asricultnie may sot aside such portions of sjiid 
lands as were not occupied by a bona fide settler January first, 
nineteen hundred and six, not to exceed in the aggregate one 
[681 hundred and sixty acres, as may be necessary for forest- 
reserve administrative i)nrposes, which lands so set aside shall 
not be subject to settlement entry or location during the life of 
the forest reserve: ProrUlaU That the commutation clause of 
the homestead laws shall not apply to the said lands, and any 
bona fide settler who made settlement on sjiid lands prior to 
January first, nineteen hundroil and six, and who had prior to 
that time lost or exercised his homestead right, may enter and 
perfect title to the lands settled upon by him as though his 
homestead right had not been k)st or exercised, upon the pay- 
ment of the sum of one dollar and twenty-five cents i)er acre for 
the land included in his entry at the time of making final proof. 
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AGRICULTURAL SETTLEMENT. 

Act of June 11, 1906 (34 Stat., 233). 

The Secretary of Agriculture may, in his discretion, and he is 
hereby authorized, upon application or other- 
Seeretary of Agri- wise, to examine and ascertain as to the loca- 
cIlt"^"lwd for*!Jt-' *ion a^d extent of lands within permanent or 
tlement. temporary forest reserves [except the follow- 

ing counties in the State of California : San 
Luis Obispo and Santa Barbara «], which are chiefly valuable for 
agriculture, and which, in his opinion, may be occupied for agri- 
cultural purposes without injury to the forest reserves, and 
which are not needed for public purposes, and may list and de- 
scribe the same by metes and bounds, or 
Metes and bounds, otherwise, and file the lists and descrip- 
tions with the Secretary of the Interior, with 
the request that the said lands be opened to entry in accordance 
with the provisions of the homestead laws and this act. 

T^pon the filing of any such list or description the Secretary 
of the Interior shall declare the said lands 
Secretary of the open to homestead settlement and entry in 
sJcriandrfo settfe" tracts not exceeding one hundred and sixty 
ment. acres in area and not exceeding one mile in 

length at the expiration of sixty days from 
the filing of the list in the land office of the district within 
which the lands are located, during which period the said list 
or description shall be prominently posted 
Adfertlsement. in the land office and advertised for a period 

of not less than four weeks in one news- 
I)aper of general circulation published in the county in which 
the lands are situated : Provided, That any 
ofsrttlJm"ntandei! settler actually occupying and in good faith 
try. claiming such lands for agricultural purposes 

prior to January first, nineteen hundred and 
six, and who shall not have abandoned the same, and the per- 
son, if qualified to make a homestead entry, upon whose appli- 
cation the land proposed to be entered was examined and listed, 
shall, each in the order named, have a preference right of set- 
tlement and entry: Provided further, That any entryman de- 
h t spring to obtain patent to any lands described 
and 'lloands.^ ^ ^^ metes and bounds entered by him under 
the provisions of this act, shall, within five 
years of the date of making settlement, file, with the required 

*» The exception of other counties In southern California was repealed 
by act May 29, 1908 (Public, 173). 

46263—08 16 
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proof of residence and cnltivation, a plat and field notes of the 
lands entered, made by or under the direction of the United 
States surveyor-general, showing accurately the boundaries of 
such lands, which shall be ditstinctly marked 
Tottimg Botieei. by monuments on the ground, and by posting 
a copy of such plat, together with a notice of 
the time and place of offering proof, in a ccmspicuous place on 
the land embraced in such plat during the period presCTlbed by 
law for the publication of his notice of intention to offer proof, 
and that a copy of such plat and field notes shall also be kept 
posted in the ofiice of the register of the land office for the land 
_ . district in which such lands are situated for 

Tef^y meSi^ 'm'lTd a ^^^e period; and further, that any agricnl- 
boonds. tural lands within forest reserves may, at the 

V M «i^ discretion of the Secretary, be surveyed by 

eommnt?d!"*^ metes and bounds, and that no lands entered 

under the provisions of this act shall be pat- 
ented under the commutation provisions of the home-[2S41 
stead laws, but settlers, upon final proof, shall have credit for 
the period of their actual residence upon the lands covered by 
their entries. 

Sec. 2. That settlers upon lands chiefly valuable for agri- 
culture within forest reserves on January 
Additional home- first, nineteen hundred and six, who have 
wtHili sittiew prio? already exercised or lost their homestead 
to January 1, 1906. privilege, but are otherwise competent to en- 
ter lands under the homestead laws, are 
hereby granted an additional homestead right to enter for tho 
* purposes of this act only, and such settlers must otherwise 
comply with the provisions of the homestead law, and in addi- 
tion thereto must pay two dollars and fifty cents per acre for 
lands entered under the provisions of this section, such payment 
to be made at the time of making final proof on such lands. 
Sec. 3. That all entries under this act in the Black Hills 
«t I ntit -* Forest Reserve shall be subject to the quartz 
and lode X'nSuwf. ^r lode mining laws of the United States, 
and the laws and regulations permitting the 
location, appropriation, and use of the waters within the said 
forest reserves for mining, irrigation, and other purposes; and 
no titles acquired to agricultural lands in said Black Hills For- 
est Reserve under this act shall vest in the 
tefrightl.^" ^" ^*' patentee any riparian rights to any stream 
or streams of flowing water within said re- 
serve: and that such limitation of title shall be expressed in 
the i>atents for the lands covered by such entries. 
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Sec. 4. That no homestead settlements or entries shall be 
allowed in that portion of the Black Hills 
BiBgtfm'ctmBtfefex- ^^^^^^ Reserve in Lawrence and Pennington 
repted. ' counties, in South Dakota [except the follow- 

ing-described townships in the Black Hills 
Forest Reserve, in Pennington County, to wit: Townships one 
north, one east : two north, one east ; one north, two east ; two 
north, two east; one south, one east; two south, one east; one 
south, two east; and two south, two east, Black Hills meri- 
dian,«] except to persons occupying lands therein prior to 
January first, nineteen hundred and six, and 
prior *to*JaiiuaryT *^^ provisions of this act shall apply to the 
1906, excepted. ' said counties in said reserve only so far as 
is necessary to give and perfect title of such 
settlors or occupants to lands chiefly valuable for agriculture 
therein occupied or claimed by them prior to the said date, and 
all homestead entries under this act in said counties in said 
reserve shall be described by metes and bounds survey. 

Sec. 5. That nothing herein contained shall be held to au- 
thorize any future settlement on any lands 
opening"* trespasr within forest reserves until such lands have 
been opened to settlement as provided in this 
act, or to in any way impair the legal rights of any bona fide 
homestead settler who has or shall establish residence upon 
public lands prior to their inclusion within a forest reserve. 

TEMPORARY LEATES OF ABSENCE FOR HOMESTEAD SETTLERS. 

Joint Resolution of January 18, 1907 (34 Stat., 1419). 

Homestead settlers upon the public domain in North Dakota, 
SQUth Dakota, Wyoming, Minnesota, Idaho,^ Washington, & and 
Montana are hereby granted a leave of absence from their land 
for a period of three months from the date of the approval of 
this resolution: Provided, That the period of. actual absence 
under this resolution shall not be deducted from the full time of 
residence required by law. 

EXTENSION OF TIME. 

Joint Resolution of February 2, 1907 (34 Stat., 1421). 

All persons who made homestead entry in the States of North 
Dakota, South Dakota, Idaho, Minnesota, Montana, Washington, 

« The words within brackets are from the act of February 8, 1007 
(34 Stat., 883). 

"Added by joint resolution of February 2, 1907 (34 Stat., 1421 U 
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and Wyoming, where tbe period in which they were, or are, re- 
quired by law to make entry under such declaratory statemoit 
or establish residence expired or expires, after Deconber first, 
nineteen hundred and six, are hereby granted until May fif- 
teenth, nineteen hundred and sev^i, within which to make such 
entry or actual settlement and establish residence upon the 
lands so entered by them : Provided, That this ext^ision of time 
shall not shorten either the period of commutation or of actual 
residence under the homestead law. ♦ ♦ ♦ 

COLLECTION OF ANTIQUinE8. NATIONAL MONVMSNTB. 

Act of June 8, 1906 (34 Stat., 225). 

Any person who shall appropriate, excavate, injure, or destroy 
any historic or prehistoric ruin or monument, 
hiSoric mSJum^iS or any object of antiquity, situated on lands 
protected. Trespass, owned or controlled by the Government of the 
United States, without the permission of the 
Secretary of the Department of the Government having juris- 
diction over the lands on which said antiquities are situated, 
shall, upon conviction, be fined in a sum of not more than five 
hundred dollars or be imprisoned for a period of not more than 
ninety days, or shall suffer both fine and imprisonment, in the 
discretion of the court. 

Sec. 2. That the President of the United States is hereby au- 
thorized, in his discretion, to declare by pub- 
ObjectH of historic lie proclamation historic landmarljs, historic 
andsciientmcMnt^est .^^^ prehistoric structures, and other objects 
national monuments, of historic or scientific Interest that are situ- 
ated upon the lands owned or controlled by 
tbe Government of the United States to be national monuments, 
and may reserve as a part thereof parcels of land the limits of 
which In all cases shall be confined to the smallest area com- 
I)atlble with the proper care and management of the objects to 
be protected: Provided, That when such objects are situated 
ui)on a tract covered by a bona fide unperfected claim or held In 
private ownerslilp, tbe tract, or so much thereof as may be nec- 
essary for the proper care and management of the object, may 
1)0 relinquished to the Government, and the Secretary of the 
Interior 'Is hereby authorized to accept the relinquishment of 
such tracts in behalf of the Government of the United States. 
Sec, 3. That permits for the examination of ruins, the exca- 
vation of archaeological sites, and the gather- 
Permits for exami- jng of objects of antiquity upon the lands 
!5d collectiSi! ' under their respective jurisdictions may be 
granted by the Secretaries of the Interior, 
Agriculture, and War to Institutions which they may deem 
properly qualified to conduct such examination, excavation, or 
gathering, subject to such rules and xesw\«iWoTv^ «l^ X^si^^ mvs 
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. Provided, That the examinations, excavations, and 

Ihi-s nre imdertaken for the benefit of reputable mnsennis 

hit ice, coUeges, or other recognized scientific or wlnca- 

^ Siistltntlons, with a view to increasing the knowledi;** of 

.hi,-ts. ;iml that the gatherings shall be made for nernja- 

f ^ ^ n ► ^c 1- ^ :i t ion in publ Ic museums. 

4. That tbe Secretaries of the' Departments afore«iid 
shall make and publish from time to tin./, 
uniform rules and regulations for tbe r nr- 
^r .f.,^.!llI?^!!!,i^^A'>? P-vi^^ons of tbl/ait. 
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Trespass and Fire Laws. 

TIUBEB on lands of the miTEP OTITIS. 

Rfa'ised Statutes, Sec. 24C1 "- 
if lu^y ppTH^'i shall cut, or cause or wocuw^' rr. f - ... 

wantonly destroying any llve^k ^^ *' ' 
other tinilior standing, growing np wli '*^-'^- 
pi tbe rniUHl States which, to iS, J!^ '^^- ^^ 
iassed or her*^uftor to be Pass^l, w^SL** '' 
Ichiiwd for tUt^ nse of the Unit^g^falT? '*^^' ""' 
I nlshinj,' therefi^om timber for the Nanr rf ^ 2^^ ' • 
' If any pers^^n nUall remove, or cangeittJ^S!*!^'""^- '' 
or aid, or assist, or be employed In ^i!!!?!^ " "^ 
laiuls which have l)een Served or bSl^ '^ •■■ 
red-cedar tre*^s, or other timber lafcZi?*''^ ■*"^ 
do by order, in writing, of a comiwl? l!?^ "* -"-■■ ' 
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shall - - --• -*- ^*«riitet..-, 
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Note. — ^The penalty here imposed applies to all timber on 

lands of tbe United States. 
BoliagH with w U. S. V. Briggs, 9 How., 351. 

furd to timber tTM- Homestead settlers may sell timber 
FMi on pibue luid. ^^^ j^^ cultivation purposes, but not 
other^frise 
Shiver v. U. S., 159 U." S., 491. 
Stone V. U. S., 167 U. S., 178. 
Clearing land for grazing purposes without ploughing it 
up is not cultivation within the meaning of the law. 
U. S. V, Niemeyer, 94 Fed. Rep., 147. 
Ignorance of the law is no defense. 

U. S. V. Murphy, 32 Fed. Rep., 376. . 
It Is error for the court to instruct the Jury that the Gov- 
ernment has always tacitly permitted the pioneer settlers to 
cut timber from the public domain. 
U. S. V. Mock, 149 U. S., 273. 
Persons may not carry off timber or other property from 
public lands and sell it for profit. 
U. S. V. Mock, 149 U. S., 273. 

TIMBER ON MiMEBAL LAUD. 
Act June 3, 1878 (20 Stat., S8). 
(This act applies only to unreserved land not within National 
Forests.) 

Sec. 1. All citizens of the United States and other persons, 
bona fide residents of the State of Colorado, or Nevada, or 
either of the Territories of New Mexico, Arl- 
^utJlSts'mry'blTut! zona, Utah, Wyoming, Dakota, Idaho, or 
Montana, and all other mineral districts of 
the United States, shall be, and are hereby, authorized and per- 
mitted to fell and remove, for building, agricultural, mining, or 
other domestic purposes, any timber or other trees growing or 
being on the public lands, said lands being mineral, and not 
subject to entry under existing laws of the United States, ex- 
cept for mineral entry, in either of said States, Territories, or 
districts of which such citizens or persons may be at the time 
bona fide residents, subject to such rules and regulations as 
Secretary of the In- ^^^ Secretary of the Interior may prescribe 
terior to regulate. for the protection of the timber and of the 
Not to extend to undergrowth growing upon such lands, and 
raiiroadg. j^j. Q^h^r purposes : Provided, The provisions 

of this act shall not extend to railroad corporations. 

Note. — By virtue of power granted to the Secretary of 

the Interior under act of June 3, 1878 (20 

Disposal of tops, Stat., 88), Said Secretary provides, in his 

hrosh^and other ref- « j^^j^g ^^^ regulations governing the use 

of timber on the pwbUe mltketCLl lands" 
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(29 L. D., 571) : " Sec. 9. Persons felling or removing timber 
under the provisions of this act must utilize all of each 
tree cut that can be profitably used, and must dispose of 
the tops, brush, and other refuse in such manner as to pre- 
vent the spread of forest fires." 

Sec. 2. It shall be the duty of the register and the receiver of 
any local land oflSce in whose district any mineral land may be 
1 A M situated to ascertain from time to time 
^^Daty of land offl- whether any timber is being cut or used upon 
any such lands, except for the purposes 
authorized by this act, within their respective land districts; 
and, if so, they shall immediately notify the Commissioner of 
the General Land Office of that fact; and 
Trespass. ^^i necessary expenses incurred in making 

such proper examinations shall be paid and allowed such reg- 
ister and receiver in making up their next quarterly accounts. 

[89] Sec. 3. Any person or persons who shall violate the 
provisions of this act, or any rules and regulations in pursuance 
Penalty. thereof made by the Secretary of the Interior, 

shall be deemed guilty of a misdemeanor, and, 
upon conviction, shall be fined in any sum not exceeding five 
hundred dollars, and to which may be added imprisonment for 
any term not exceeding six months. 

Note. — The Federal courts have held that this act applies 
only to the States and Territories of Arizona, Colorado, 
Idaho, Montana, New Mexico, North Dakota, South Dakota, 
Utah, and Wyoming. 

U. S. V. Smith, 11 Fed., 487. 

U. S. V. Benjamin, 21 Fed., 285. 

U. S. V. English et al., 107 Fed., 867. 

TRESPASS UNDER TIBIBEB AND STONE ACT. 

Act of June 3, 1878 (20 Stat., 89). 

(This act is not a part of the above act of the same date, and 
since the act of August 4, 1892 (27 Stat., 348), has applied to all 
the public-land States, but not to the Territories.) 

* « « « « 

[90] Sec. 4. After the passage of this act it shall be unlawful 

to cut, or cause or procure to be cut, or wantonly destroy, any 

timber growing on any lands of the United 

OB pSlte tlmbw!*'" States [in any public-land States], or remove, 

or cause to be removed, any timber from said 

public lands with intent to export or dispose of the same ; and 
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no owner, master, or consignee of any vessel 
mIST^^ •■* jjj"" or owner, director, or agmt of any railroad, 
Mrt sJdk ttab«?'*' shall knowingly transport the same, or any 
Peamtt J. ' lumber manufactured ther^rom ; and any per- 

son violating the provisions of this section 
shall be guilty of a misdemeanor, and, on conviction, shall be 
fined for every such offense a sum not less than one hundred 
nor more than one thousand dollars: Prfh 
Faraers, ^\^^ tided. That nothing herein contained shall 
r?1i. •Mowed proper Prevent any miner or agriculturist from clear- 
tlaiber axe. ing his land in the ordinary working of his 

mining claim, or preparing his farm for till- 
age, or from taking the timber necessary to support his im- 
provements, or the taking of timber for the use of the United 
States; and the penalties herein provided shall not take effect 
until ninety days after the passage of this act. 

Sec. 5. Any i>ersou prosecuted in ♦ ♦ ♦ [any public-land 
States] for violating section 2461 of the Re- 
Compromi je for vised Statutes of the United States « who is 
yjlrt from the Kited "^t prosecuted for cutting timber for export 
gtatefl. from the United States, may be relieved from 

further prosecution and liability therefor 
u[>on payment, into the court wherein said action is pending, 
of the sum of two dollars and fifty cents per acre for all lands 
on which he shall have cut or caused to be cut timber, or re- 
moved ov caused to be removed the same : Provided, That noth- 
ing; contained in this section shall be con- 
No title j^ranted to strned as granting to the person hereby re- 
'^"l^LIi to ile covered J'^'V(><1 the title to said lands for said pay- 
Into IJ. K. TreaHury. nicnt ; but he shall have the right to purchase 
II. S., Her. 4751, re- (he same upon the same terms and conditions 
FaJd states'*. '^^ ^'^licr persons, as provided hereinbefore 

in this act: And further provided. That all 
moneys collected under tills act shall be covered into the Treas- 
ury of the UnitcHl States. And section 4751 of the Revised 
Statutes is liereby repealed, so far as it relates to ♦ * * 
[the public-land States]. 

NoTK ]. — The words in brackets in above section are in- 
serted in i)lace of the words " in said States and Territory," 
as ordered by amending act of Aug. 4, 1892 (27 Stat., 348). 
Note 2. — This section relieves the trespasser from crimi- 
ual but not from civil liability at common law. 
r. S. V. Scott, 39 Fed. Hep., 900. 
NoTK 3. — The other sections of this act, which is known 
as tlie " tinii>er and stone act," provide for purchase of 
public-timber land. 



« See p. 24S. 
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CUTTING FOB TURPENTINE. 

Act of June 4, 1906 (34 Stat., 208). 

Every i)erson who shall cut, chip, chop, or box any tree on any 
lands belonging to the United States or on any 

CuttiBg or boxing lands covered by or embraced in any unper- 
intered "laSd • m?/- ^^^ed settlement, application, filing, entry, 
demeanor. selection, or location, made under any law of 

the United States, for the purpose of obtain- 
ing from such tree any pitch, turpentine, or other substance; 
and every person who shall knowingly encourage, cause, pro- 
cure, or aid any such tree to be so cut, or who shall buy, trade 
for, or in any manner acquire any pitch, turpentine, or other 
substance, or any article or commodity made from any pitch, 
turpentine, or other substance, when he has knowledge that the 
same has been so unlawfully obtained from such trees, shall 
be guilty of a misdemeanor, and upon conviction thereof be pun- 
ished by a fine of not more than five hundred dollars or by im- 
prisonment not exceeding twelve months, or by both such fine 
and imprisonment. 

SUBYEY MARKS. 

Act of June 10, 1806 (20 Stat., 321). 

[848] Hereafter it shall be unlawful for any person to de- 
stroy, deface, change, or remove to another 
inS garrej^mlrkg*^!! P^^ce any section comer, quarter-section cor- 
misdemeaiior. ner, or meander post on any Government line 

of survey, or to cut down any witness tree or 
any tree blazed to mark the line of a Government survey, or to 
deface, change, or remove any monument or bench mark of any 
Government survey. That any person who shall offend against 
any of the provisions of this paragraph shall be deemed guilty 
of a misdemeanor, and upon conviction thereof in any court 
shall be fined not exceeding two hundred and fifty dollars, or 
be imprisoned not more than one hundred days. All the fines 
accruing under this paragraph shall be paid into the Treasury, 
and the informer, in each case of conviction, shall be paid the 
sum of twenty-five dollars. 
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VESV^ LAW, 




Act of Feb. 25, 1S85 (23 Stat.. 321). as amenijed bt AtT or 
March 10, ltX>8 < Public, 45.) 

[S21 1 Sec. 1, TJiat all Inclosures of any public laoda iu aof 

State or Territory of the Suited Stutpy. bi^rt^- 

inelftsurfr of pnlijlc toforc or to be hereafter nuide, erected, or 

foriureji.*"' ' *™ constructed by any perKcin, party, asfflX*latlon, 

or corpora t ion, to any of wbich land Includwi 
witbin tbe Ineloeure tli€^ person, pirty, asstK-iiitlon, or eonwm- 
tion maklnj^ or controlling: tbe inclosnre bud no claim or Ltilor 
of title made or aerpiiretl In uood faitb^ or au a asserted right 
thereto by or under claim, made in good faUb witb a view 
to entry thereof at the jrropt^r land otfice under tbe geuerul laws 
of the i'fnlted States at the time any sncb inclosure wnn or sbfill 
be made, are hereby declared to be unlawful, and the niainte- 
nanee, erection, construction, or conti'ol of any such iuciosure 
i 1 '^ hereby forbidden and probibitetl : and the 
Utemir " ""^ assertion of a right to the exclusive ose and 

occupjincy of any part of the ptUdic lands of 
tbe United States in any State or any of the Territories of the 
Unitetl States, without claim, color of title, or asserted right as 
above STiecided as to lucloaure, la likewise dt'-'h^red onbiw-fu^ 
and hereby prohibited. 

Sec. 2. That it shall be the duty of the district attorney of 

ri II I* 4ffi^ *^^ United States for the proper district, on 

Tit by any citteen. affidavit filed with him by any pitizen of the 

United States that section one of this act is 
being violated, showing a description of the land inclosed with 
reasonable certainty, not necessarily by metes and bounds nor 
by governmental subdivisions of surveyed lands, but only so 
that the inclosure may be identified, and the persons guilty 
of the violation, as nearly as may be, and by description, if 
the name can not on reasonable inquiry be ascertained, to in- 
stitute a civil suit in the proper United States district or cir- 
cuit court, or Territorial district court, in the name of the 
United States, and against the parties named or described who 
shall be in charge of or controlling the inclosure complained of 
as defendants; and jurisdiction is also hereby conferred on 
any United States district or circuit court, or Territorial district 
court, having jurisdiction over the locality where the land in- 
closed, or any part thereof, shall be situated, to hear and deter- 
mine proceedings in equity, by writ of injunction, to restrain 
Injunction. violations of the provisions of this act; and 

it shall be suflicient to give the court juris- 
diction if service of original process be had in any civil proceed- 
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ing on any agent or employee having charge or control of the 
inclosure; and any suit brought under the provisions of this 
section shall have precedence for hearing and trial over other 
cases on the civil docket of the court, and shall be tried and 

determined at the earliest practicable day. 
Summary destruc- In any case, if the inclosure shall be found to 
*'**■• be unlawful, the court shall make the proper 

order, judgment, or decree for the destruction of the inclosure, 
in a summary way, unless the inclosure shall be removed by 
the defendant within five days after the order of the court. 
[ 822 ] Sec. 3. That no person, by force, threats, intimidation, 

or by any fencing or inclosing, or any other 

Obstraetion of en- unlawful means, shall prevent or obstruct, 

pasUge fortlddin.^'' ^^ ^liall combine and confederate with others 

to prevent or obstruct, any person from peace- 
ably entering upon or establishing a settlement or residence 
on any tract of public land subject to settlement or entry 
under the public lands laws of the United States, or shall pre- 
vent or obstruct free passage or transit over or through the 
public lands: Provided, This section shall not be held to af- 
fect the right or title of persons who have gone upon, improved, 
or occupied said lands under the land laws of the United States, 
claiming title thereto, in good faith. 

Sec. 4.« That any person violating any of the provisions hereof, 

whether as owner, part owner, agent, or who 
PeniltJ. shall aid, abet, counsel, advise, or assist in 

any violation hereof, shall be deemed guilty 
of a misdemeanor, and fined in a sum not exceeding one thou- 
sand dollars or be imprisoned not exceeding one year, or both, 
for each offense. 

Sec. 5. That the President is hereby authorized to take such 

^^ measures as shall be necessary to remove and 

morTfeiice bMowe! destroy any unlawful inclosure of any of said 

lands, and to employ civil or military force as 
may be necessary for that purpose. 

Sec. 6. That where the alleged unlawful inclosure includes 

less than one hundred and sixty acres of land, 
thaa leo" wrw. ^^ ^"^t ^^^^^ ^^ brought under the provisions 

of this act without authority from the Sec- 
retary of the Interior. 

" Sec. 4 Is here given as amended by act March 10, 1908 (Public, 45), 
which substituted fine or imprisonment for fine and imprisonment. 



252 THE USE BOOK. 

Sec. 7. That nothing herein shall affect any pending suits to 
work their discontinuance, but as to them 
«ffec?ed."* hereafter they shall be prosecuted and deter- 

mined under the provisions of this act. 
Note. — Fences on patented land, if they enclose public 
land, are prohibited by this act. 
Camfield v, U. S., 1G7 U. S., 518. 

TIMBER ON BESERYED LANDS. 

Act of June 4, 1888 (25 Stat., 166). 

Section fifty-three hundred and eighty-eight of the Revised 

Statutes of the United States be amended so 

Penalty for trespass, as to read as follows: *' Every person who 

unlawfully cuts, or aids or is employed in * 
unlawfully cutting, or wantonly destroys or procures to be wan- 
tonly destroyed, any timber standing upon the land of the 
United States which, in pursuance of law, may be reserved or 
purchased for military or other purposes, or upon any Indian 
reservation, or lands belonging to or occupied by any tribe of 
Indians under authority of the United States, shall pay a fine 
of not more than five hundred dollars or be imprisoned not 
more than twelve months, or both, in the discretion of the 
court." 

TRESPASS ON NATIONAL FORESTS. 

Act or June 4. 1S07 (30 Stat., ai). 

[35] The Secretary of the Interior shall make provisions for 
the protection against destruction by fire and 
Provisions for pro- depredations upon the public forests and for- 
tectlon against fire, ^^^ reservations which may have been set 
aside or which may be hereafter set aside un- 
der the said act of INlarch third, eighteen hundred and ninety- 
one, and which may be continued ; and he may make such rules 
and regulations and establish such service as 
tlon"!*^ '**'^" " ^^'^^^ insure the objects of such reservations, 

namely, to regulate their occupancy and use 
and to preserve the forests thereon from destruction ; and any 
violation of the provisions of this act or such rules and regula- 
tions shall be punished as is provided for in 
Penalty. the act of June fourth, eighteen hundred and 

R? S., sec. 5388. eighty-eight, amending section fifty-three hun- 
dred and eighty-eight of the Revised Statutes 
of the United States. (See above.) 
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FIBE LAW. 

Act of May 5, 1900 (31 Stat., 169). 

Sec. 1. Any person who shall willfully or maliciously set on 

Are, or cause to be set on fire, any timber, 

Setting fires to underbrush, or grass upon the public domain, 

dom^iL"* Aft Feb. 24, ^r shall * * * leave or suffer fire to burn 

1897, 29 sut., 594,' unattended near any timber or other inflam- 

t^^fftSrt Hi**si*f^ mable material, shall be deemed guilty of a 

169. * misdemeanor, and upon conviction thereof in 

any district court of the United States hav- 

Penalty. ing jurisdiction of the same, shall be fined 

in a sum [170] not more than five thousand 

dollars or be imprisoned for a term of not more than two years, 

or both. 

Note.— Act of Feb. 24, 1897 (29 Stat., 594), is amended by 
the above section by omitting, where indicated by stars, the 
words " carelessly or negligently." 

Sec 2. Any person who shall build a * * * fire in or 
near any forest, timber, or other imflammable 
LeaTingr fire unex- material upon the public domain shall, before 
puwJc domain? * * * leaving said fire, totally extin- 

guish the same. Any person failing to do so 
shall be deemed guilty of a misdemeanor, and upon conviction 
thereof in any district court of the United 
Penalty. States having jurisdiction of the same, shall 

be fined in a sum not more than one thousand 
dollars, or be imprisoned for a term of not more than one 
year, or both. 

Note.— Act of Feb. 24, 1897 (29 Stat., 594), is amended 
by the above section by omitting, where indicated by stars, 
the words " camp fire or other " and " breaking camp or " 
respectively. 
Sec. 3. That in all cases arising under this act the fines col- 
lected shall be paid into the public school fund of the county 
in which the lands where the offense was committed are 
situated. 

WICHITA GAME BEFUGE. 

Act of January 24, 1905 (33 Stat., 614). 

The President of the United States is hereby authorized to 

designate such areas in the Wichita Forest 

Game refuge. Reserve as should, in his opinion, be set aside 

for the protection of game animals and birds 

and be recognized as a breeding place tUer^tot. 
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Sec. 2. That when such areas have been designated as pro- 
vided for in section one of this act, hunting, 
nlS-ed ' '*^ trapping, killing, or capturing of game ani- 
mals and birds upon the lands of the United 
States within the limits of said areas shall be unlawful, except 
under such regulations as may be prescribed from time to time 
by the Secretary of Agriculture ; and any person violating sucli 
regulations or the provisions of this act shall be deemed guilty 
of a misdemeanor, and shall, upon conviction 
Penalty. in any United States court of competent juris- 

diction, be fined in a sum not exceeding one 
thousand dollars, or be imprisoned for a period not exce^ing 
one year, or shall suffer both fine and imprisonment, in the 
discretion of the court. 

Sec 3. That it is the purpose of this act to protect from tres- 

I)ass the public lands of the United States 

not Interfered with.* ^"^ ^^^ game animals and birds which may 

be thereon, and not to interfere with the 

operation of the local game laws as affecting private, State, or 

Territorial lands. 

GBAND CANYON GAME REFUGE. 
Act of June 29, 1906 (34 Stat., 607). 

The President of the United States is hereby authorized to 
designate such areas in the Grand Canyon 
Game refuge. Forest Reserve as should, in his opinion, 

be set aside for the protection of game 
animals and be recognized as a breeding place therefor. 
Sec. 2. That when such areas have been designated as pro- 
vided in section one of this act, huntiiijr, 
regulat"ed. trapping, killing, or capturing of game ani- 

mals upon the Innds of the T'nited States 
within the limits of said areas shall be unlawful, except under 
such regulations as may be proscribed from time to time by the 
Secretary of Agriculture; and any person violating such regu- 
lations or the provisions of this act shall be deemed guilty of 
a misdemeanor, and shall, upon conviction 
Penalty. in any T'uited States court of comi)etent 

jurisdiction, be fined in a sum not excee<l- 
iiig one thousand dollars, or by imprisonment for a period not 
exceeding one year, or shall suffer both fine and imprisonment, 
in the discretion of the court. 

Sec 3. That it is the i)uri)ose of this act to protect from tres- 
pass the iniblic lands of the United States 
valldited.^*"* ^^^ ^^^ ^^^"'^ animals which may be therei>n, 

and not to interfere with the operation 
of the local game laws as affecting private. State, or Territorial 
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PBOTECTION OF BIRDS. 

Act of June 28, 1906 (34 Stat., 536). 

That it shall be unlawful for any person to hunt, trap, cap- 
ture, willfully disturb, or kill any bird of any kind whatever 
or take the eggs of such birds on any lands of the United States 
which have been set apart or reserved as breeding [537] 
grounds for birds by any law, proclamation, or Executive order, 
except under such rules and regulations as may be prescribed 
from time to time by the Secretary of Agriculture. 

Sec. 2. That any persons violating the provisions of this act 
shall be deemed guilty of a misdemeanor 
Penalty. and shall, upon conviction in any United 

States court of competent jurisdiction, be 
fined In a sum not exceeding five hundred dollars or be im- 
prisoned for a period not exceeding six mouths, or shall suffer 
both fine and imprisonment, in the discretion 
Black Hills. of the court: Provided, That the provisions 

of this act shall not apply to the Black Hills 
Forest Reservation, in South Dakota. 

ABBESTS. 

Act of February 6, 1905 (33 Stat., 700). 

All persons employed in the forest-reserve and national-park 
service of the United States shall have au- 
powewd t"areegt."" thority to make arrests for the violation of 
the laws and regulations relating to the forest 
reserves and national parks, and any person so arrested shall 
be taken before the nearest United States commissioner, within 
whose jurisdiction the reservation or national park is located, 
for trial ; and upon sworn information by any competent person 
any United States commissioner in the proper jurisdiction shall 
issue process for the arrest of any person charged with the vio- 
lation of said laws. 

CBIMINAL APPEALS. 

Act of March 2, 1907 (34 Stat., 3240). 

A writ of error may be taken by and on be- 
coartH, writs of er- ^^^^^ ^^ ^^^ United States from the district or 
ror la*crlminal cases circuit courts direct to the Supreme Court of 
to U. 8. Supreme the United States in all criminal cases, in the 
*^""* following instances, to wit: 

From a decision or judgment quashing, setting aside, or sus- 
« ♦ ;ii^ taining a demurrer to any indictment or any 

^Demurrer to Indict- ^^^^^^ thereof, where such decision or judg- 
ment is based upon the invalidity or construc- 
tion of the statute upon which tbe VxvdVeVmc^V \% l«ww^^>\. 
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From a decision arresting a judgment of conviction for in- 
sufficiency of tlie indictment, where such 
Arrest of judgmeiit. decision is based upon tlie invalidity or con- 
struction of the statute upon which the in- 
dictment is founded. 

From the decision or Judgment sustaining 
Special plea in bar. a special plea in bar, when the defendant has 

not been put in jeopardy. 

The writ of error in all such cases shall be taken within 

thirty days after the decision or judgment 

Time limit. has been rendered, and shall be diligently 

prosecuted, and shall have precedence over 

all other cases. 

Pending the prosecution and determination of the writ of 
error in the foregoing instances, the def end- 
Ball, ant shall be admitted to bail on his own 
recognizance : Provided, That no writ of error 
shall be taken by or allowed the United States in any case where 
there has been a verdict in favor of the defendant. 

GENERAL DECISIONS. 

UNAUTHORIZED GRAZING IN NATIONAL FORESTS. 

T'nitp:!) STATf:s r. Dastervkjnes et al. 
(Circuit court. N. D. California. Auj^^ist 18, 1002. 118 Fed. Rep., 100.) 

1. Forests — Kkcjclation — Kules— Delegation of Legislative 

Authority. 
The act of Congress approved June 4, 1S07 (80 Stat., o.")), 
authorized the Secretary of the Interior, in his superiii- 
teiulence of all forest reservations, to '* make such ruh's 
and rejjjuiations and establish such service as will in- 
sure the objects of such reservations, namely, to rejju- 
late their occupancy and use and to preserve the forests 
thertN)n from destruction." Held, that the authority 
Kiven the Secretary is not unconstitutional as a dele- 
jjalion of legislative authority. 

2. Same — T'se of PrnLic I.axds. 

The pasturing,' of sheep on the Stanislaus Forest Reserva- 
tion having been forbidden by rule of the Secretary of 
the Interior under authority of act of June 4, lSt>7*(.S() 
Stat, 3r>), user can not give a right of i)asturage there. 
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3. Same — User. 

Inasmuch as laches can not be invoked against the Govern- 
ment, user of Government lands for pasturage gives no 
right so to do. 

4. Same — Restraining Use — Bill — Allegations. 

A bill seeking to restrain defendants from pasturing sheep 
on a certain forest reservation alleged that defendants 
drove several bands of sheep upon the reservation. 
Held, that a demurrer on the ground that there was a 
misjoinder of defendants was of no merit, since while 
it did not appear that the defendants committed sev- 
• eral acts of trespass, it appeared there was a joint 

offense, and, even if the acts were several, they might 
all be included in one equitable action, the law and 
testimony applicable to each defendant being the same. 

n. Same — ^Allegations — Damages. 

AVhere a bill to restrain the pasturage of sheep on a certain 
forest reservation alleged that the grasses, herbage, and 
undergrowth were injured by the tramping, traveling, 
and driving of the sheep, the allegations as to damage 
were sufficient to warrant continuance of a restraining 
order pendente lite. 

Dastervignes et al. V, United States. 

(Circuit court of appeals, ninth circuit. March 2, 1903. 122 Fed. 

Uep., 30.) 

1. Constitutional Law — Delegation of Legislative Power — 
Act Authorizing Regulations for Forest Reserva- 
tions. 
The provisions of the sundry civil appropriation act of June 
4, 18J)7, relating to forest reservations (80 Stat., 35 
U. S. Comp. St., 1901, p. 1540), which authorizes the 
Secretary of the Interior to *' make such rules and regu- 
lations and establish such service as will- insure the 
objects of such reservations, namely, to regulate their 
occupancy and use and to preserve the forests thereon 
from destruction," and which itself prescribes the pen- 
alty for violation of such regulations, is not unconsti- 
tutional as delegating legislative power to an adminis- 
trative officer, but is a valid delegation of power to 
make administrative regulations in relation to details 
necessary to carry out the purpose of the act. 

4G263— 08 17 
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2. Forest Reservations — Validity of Regulations — Exclu- 

sion OF Sheep. 
Rule 13, made and promulgated by the Secretary pursuant 
to such authority, which prohibits the pasturing of 
sheep and goats on public lands in the forest reserva- 
tion, except in cases where permits for their limited 
grazing may be granted by the Land Department with 
the approval of the Secretary, is a proper and legitimate 
exercise of the authority conferred, which gives the 
Secretary the right to exclude from the reservations 
any class of live stock found to be destructive of the 
purpose for which they were created; and such rule 
can not be said to create an unjust or illegal discrim- * 
ination against the owners of the sheep, which consti- 
tute a class of live stock differing from any other in 
respect to pasturage, and which has uniformly been 
recognized as a proper subject for special legislation 
and regulation. 

3. Same — Injunction Against Pasturage of Sheep — Grounds. 

A bill filed by the United States to enjoin the pasturage of 
sheep in a forest reservation, in violation of the regu- 
lations prescribed by the Secretary of the Interior, 
alleged that the sheep pastured within the reservation 
were committing great and irreparable injury to the 
iniblic lands therein and to the undergrowth, timber, 
and water supply. Affidavits filed in support of such 
allegations recited that the sheep of defendants de- 
stroyed undergrowth, young and growing trees and 
seedlings, and ate and destroyed the roots of the vege- 
tation and grasses, leaving the ground bare and sub- 
ject to disastrous washings by the rains, to the irrepa- 
rable injury of the reservation. Held, that such allega- 
tion and showing constituted a sufficient ground for the 
granting of a preliminary injunction. 
4. Equity — Sufficiency of Bill — Multifariousness. 

A bill by the United States against a number of defendants, 
to enjoin them from pasturing slieep in a forest reser- 
vation, is not subject to the objection of misjoinder and 
multifariousness where it alleges that defendants are 
pasturing two bands of sheep in the reservation, and 
contains no averments which show or indicate any sep- 
arate or distinct rights or different interests as between 
the several defendants. 
(See also United States v, Tygh A'alley Laud and Live Stock 
Co.; 76 Fed. Rep., 693.) 
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Joseph Dent v. The United States. 

(Supreme court of Arizona. 76 Pac. Rep., 455.) 

Appeal from the district court for the fourth judicial district, 
before Justice R. E. Sloan. 

On rehearing. 

The appellant was convicted of the crime of pasturing sheep 
upon the public lands In a forest reservation, In violation of the 
rules of the Secretary of the Interior promulgated under author- 
ity of the act of Ck)ngress of June 4, 1897 (30 Stat., 35), which 
act provides that any violation of such rules shall be punished 
by fine or Imprisonment. The former opinion of the court will 
be found In 71 Pac, 920. 

Opinion hy Kent, C, J, 

A rehearing having been granted at this term of court, this 
ease has been again argued by counsel. Since we rendered our 
decision at a former term, the case of the United States v, Das- 
tervlgnes (122 Fed., 30) has been reported. In that case the cir- 
cuit court of appeals for the ninth circuit has held that the act 
in question did not delegate legislative power to the Secretary 
and was not unconstitutional. Inasmuch as under the act creat- 
ing the circuit courts of appeal such court exercises appellate 
jurisdiction over this court in criminal cases, such as the one at 
bar, we feel that a decision of that court, although made In a 
civil and not a criminal case, expressly holding that the act In 
question Is constitutional and a valid delegation of power. Is 
binding upon us in this case: and If It be true that. Inasmuch as 
the sole question Involved in this case is the constitutionality of 
the act, an appeal will not lie In this case from our decision to 
the circuit court of appeals — a question which it Is not proper 
for us to determine — we still feel that the determination of the 
circuit court of ai)i)eals is binding u|)on us. An appeal does not 
lie from our decision In this case to the Supreme Court of the 
United States, and yet If such court had determined the question 
of the constitutionality of the act such determination would be 
binding upon us. 

Inasmuch as the circuit court of appeals Is a court exercising 
appellate jurisdiction over us In criminal cases of this character. 
we are in like manner bound by its determination uixm this 
question, although the record may prevent an aF>r)eal being 
taken to such court In the particular case before us. Indeed, 
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2. Forest Resebvations — ^Vaudity of Regulations — ^Exclu- 

sion OF Sheep. 
Rule 13, made and promulgated by tbe Secretary pursuant 
to such authority, which prohibits the pasturing of 
sheep and goats on public lands in the forest reserra- 
tion, except in cases where permits for their limited 
grazing may be granted by the Land Department with 
the approval of the Secretary, is a proper and legitimate 
exercise of the authority conferred, which giyes the 
Secretary the right to exclude from the reservations 
any class of live stock found to be destructiye of the 
purpose for which they were created; and such mle 
can not be said to create an unjust or Illegal dlscrim- * 
ination against the owners of the sheep, which consti- 
tute a class of live stock differing from any other in 
respect to pasturage, and which has unif6rmly been 
recognized as a proper subject for special l^^ation 
and regulation. 

3. Same — Injunction Against Pasturage of Sheep — Grounds. 

A bill filed by the United States to enjoin the pasturage of 
sheep in a forest reservation, in violation of the regu- 
lations prescribed by the Secretary of the Interior, 
alleged that the sheep pastured within the reservation 
were committing great and irreparable injury to the 
public lauds therein and to the undergrowth, timber, 
and water supply. Affidavits filed in support of such 
allegations recited that the sheep of defendants de- 
stroyed undergrowth, young and growing trees and 
seedlings, and ate and destroyed the roots of the vege- 
tation and grasses, leaving the ground bare and sub- 
ject to disastrous washings by the rains, to the irrepa- 
rable injury of the reservation. Held, that such allega- 
tion and showing constituted a sufficient ground for the 
granting of a preliminary injunction. 
4. Equity — Sufficiency of Bill — Multifariousness. 

A bill by the United States against a number of defendants, 
to enjoin them from pasturing sheep in a forest reser- 
vation, is not subject to the objection of misjoinder and 
multifariousness where it alleges that defendants are 
pasturing two bands of sheep in the reservation, and 
contains no averments which show or indicate any sep- 
arate or distinct rights or different interests as between 
the several defendants. 
(See also United States v. Tygh Valley Land and Live Stock 
CJo.; 76 Fed. Rep., 693.) 
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Joseph Dent v. The United States. 

(Supreme court of Arizona. 76 Pac. Rep., 455.) 

Appeal from the district court for the fourth judicial district, 
before Justice R. E. Sloan. 

On rehearing. 

The appellant was convicted of the crime of pasturing sheep 
upon the public lands in a forest reservation, in violation of the 
rules of the Secretary of the Interior promulgated under author- 
ity of the act of Congress of June 4, 1897 (30 Stat., 35), which 
act provides that any violation of such rules shall be punished 
by fine or imprisonment. The former opinion of the court will 
be found in 71 Pac, 920. 

Opinion hy Kent, C, J, 

A rehearing having been granted at this term of court, this 
case has been again argued by counsel. Since we rendered our 
decision at a former term, the case of the United States v, Das- 
tervignes (122 Fed., 30) has been reported. In that case the cir- 
cuit court of appeals for the ninth circuit has held that the act 
in question did not delegate legislative power to the Secretary 
and was not unconstitutional. Inasmuch as under the act creat- 
ing the circuit courts of appeal such court exercises appellate 
jurisdiction over this court in criminal cases, such as the one at 
bar, we feel that a decision of that court, although made in a 
civil and not a criminal case, expressly holding that the act in 
question is constitutional and a valid delegation of power, is 
binding upon us in this case; and if it be true that, inasmuch as 
the sole question involved in this case is the constitutionality of 
the act, an appeal will not lie in this case from onr decision to 
the circuit court of appeals — a question which it is not proper 
for us to determine — we still feel that the determination of the 
circuit court of api)eals is binding ui)on us. An ai)i)eal does not 
lie from our decision in this case to the Supreme Court of the 
United States, and yet if such court had determined the question 
of the constitutionality of the act such determination would be 
binding upon us. 

Inasmuch as the circuit court of appeals is a court exercising 
appellate jurisdiction over us in criminal cases of this character^ 
we are in like manner bound by its determination upon this 
question, although the record may prevent an appeal being 
taken to such court in the particular case before us. Indeed, 
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if it be true that no appeal lies to any court from our decisioD 
in capital cases or in criminal cases where the constitutionality 
of a Federal statute is the sole question involved, but the 
right of review of our decisions in criminal cases is confined 
to the appellate jurisdiction of the circuit court of appeals in 
minor criminal cases, and when less important questions are 
involved this somewhat anomalous condition of the law should 
not prevent our recognizing the binding force of a determina- 
tion of such circuit court of appeals upon such constitutional 
questions, since if the record in this case presented other ques- 
tions for review, thereby giving it jurisdiction, such court un- 
doubtedly would have the right to and would review in connec- 
tion therewith our determination upon the constitutional ques- 
tion involved. Therefore if it be that the correctness of our de- 
termination upon the constitutional question can not be passed 
upon by such court in this particular case, it is perhaps for that 
reason all the more incumbent upon us to follow in the path 
marked out for us by that court. 

Farnsworth r. Montana, 129 U. S., 104 ; 
Cross V. United States, 145 U. S., 571 ; 
Chapman r. United States, 164 U. S., 436 ; 
In re Heath, 144 U. S., 92 ; 
Carter v. Roberts, 177 U. S., 496 ; 
Holt r. Indiana Co., 80 Fed., 1 ; 
Texas & r. R. Co. r. Rlook, 60 Fed., 979; 
Hubinger Co. r. Ry. Co., 98 Fed., 897; 
Davis r. Burke, 97 Fed., 501. 

As we foel that we are in any event controlled by the decision 
on the Dastervignes case we do not think it necessary to state 
to what extent we have changed our views from onr original 
holding in the light of a further examination of the question 
and the fuller discussion afforded us upon the reargument. 

Judgment will be entered atfirming the judgment entered in 
the lower court in favor of the United States. 

The United States ?•. Domingo et al. 

(152 Fed. Rep., 560.) 

In the district court of the T'nited States within and for the central 
division of the district of Idaho. March 14, 1907. 

Beatty, District Judge, 

The indictment is for trespass upon a forest reserve by driv- 
ing and grazing sheep thereon without a permit. To this in- 
dictment the defendants have demurred. 
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By the act of June 4, 1897, 30 Stat., 34-36, in modification of a 
prior act for tlie creation of forest reserves, it is, among otlier 
provisions, enacted, that — 

The Secretary of the Interior * * * may make such 
rules and regulations and establish such service as will in- 
sure the objects of such reservations, namely, to regulate 
their occupancy and use, and to preserve the forests thereon 
from destruction, and any violations of the provisions of 
this act [667] or of such rules and regulations shall be 
punished as is provided for in the act of June fourth, 
eighteen hundred and eighty-eight; 

which said last act provides as follows : 

Every person who unlawfully cuts, or aids or is em- 
ployed in unlawfully cutting, or wantonly destroys, or pro- 
cures to be wantonly destroyed, any timber standing upon 
the land of the United States « * * shall pay a fine of 
not more than five hundred dollars or be imprisoned not 
more than twelve months, or both, in the discretion of the 
court. 

By reason of such statutes the Secretary promulgated certain 
rules and regulations, a part of No. 72 of which is that — 

The following acts are hereby forbidden and declared to 
constitute trespass, punishable by fine and imprisonment : 

(a) Grazing upon or driving across a forest reserve any 
live stock without a permit, except as otherwise allowed by 
regulation. 

The defendants claim that the Secretary is not authorized by 
Congress to make the above rule, and that if it intended to grant 
such authority it was an attempt to delegate legislative power, 
which is ultra vires. It is too well settled to admit any doubt 
that Congress can not delegate to any other body or person any 
authority to legislate, but it is also as well settled that it may 
authorize an executive officer to formulate rules and regula- 
tions for the full and explicit enforcement of the law enacted 
and according to its full intent and spirit. To discuss either 
of these questions would be a wasteful use of time. Very many 
of the acts of Congress contain such delegation of authority. 
Had it not the power to do so, many of its statutes would be 
largely nugatory, for it is impossible for it to anticipate the 
various questions that may arise In the enforcement of its laws 
and to provide for them. The objections made in this case to 
the rule is the same that is usually made to other like rules. 
The solution of the question must in each case be reached by 
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determining whether the rule is an attempt to create a law or 
simply a regulation or means of enforcing a law already en- 
acted. If the former, it is void : if the latter, it is as valid as the 
law itself. There is no doubt as to the rule of decision, but in 
some instances the question is so close that it is difficult to con- 
clude how the rule should be construed. In this instance the 
statute says that the Secretary **may make such rules and 
regulations and establish such service as will insure the ob- 
jects of such reservation." But it does not leave him to deter- 
mine what such objects are: it states them: First, ** to regulate 
their occuiHincy and usr;'\ and, second, "to preserve the forests 
thereon frc>m destruction.'* Clearly Congress contemplated that 
these reserves should be occupied and used, but in what manner, 
by whom, and for what puriwses, it leaves the Secretary to reg- 
ulate by rules. Rules to prevent any occupation or use would 
be contrary to the statute, but those simply to regulate such 
occupation and use are what the statute expressly authorizes, 
and are valid. 

While the provisions of the statute for the preservation of the 
forests from destruction probably refers to the wanton destruc- 
tion of the timber, yet the occupancy has an important effect 
upon such preservation. If the occupation by animals or other- 
wise is such as to destroy the growing, tender trees, the final 
deterioration and destruction of the forest must follow. 

My conclusion is, that in so far as this regulation 72 forbids 
any [568] grazing or driving of live stock upon on or across the 
reservation without a iierniit, it is not legislation, but is only a 
rule within the authority of Congress to regulate the occupation 
and use and is valid. Hut the rule goes further and directs a 
fine and iniin-isonnient for such unpermitted acts. It must be 
doubted that the Secretary can direct any punishment that is 
not directly laovided for, or distinctly implied by the act. The 
most that can be held against this portion of the regulation is 
that it is surplusage, but which does not invalidate the balance 
of the rule. If no punishment were provided by the act, he 
could not direct any; if the act does provide a punishment, he 
can not modify it. The act does, however, provide a punish- 
ment by ai)plylng to the oft'enses in this act, the penalty pro- 
vided for offenses named in the act of June 4, 1S8S. By this 
latter act a punishment of not over $r)(X) fine, or imprisonment 
of not over twelve months, or both, is i)rovided. But the regu- 
lation in directing fine and imprisonment is obnoxious to the 
statute which provides for fine or imprisonment. This statute of 
1807 distinctly defines the i)enalty as the same prescribed by the 
statute of 1888. But defendants' counsel argues that as the 
l)enalty provided by the act of 1888 is for the cutting of timber 
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and other offenses therein named, and does not provide for the 
offense charged in this indictment, it follows that there is no 
penalty provided for this offense. Careful examination of the 
statute can not lead to such conclusion. It — the act of 1897 — 
says that "any violation of the provisions of this act or such 
rules and regulations shall be punished as provided for in the 
act of June 4, 1888." This is not a statement that the penalty 
prescribed by the former act can be applied only to the class of 
offenses therein named, but it is a direction that such penalty 
shall be applied also to the offenses described in the later act. 
Congress very often, in defining an offense, applies it to the same 
penalty provided for some other offense, described in some other 
act. Cleariy that is all that is done in this case. 

My conclusion then is that the Secretary in making the rule 
referred to was duly authorized, and that the statute itself has 
prescribed the penalty for its violation. 
The demurrer is overruled. 

Note. — To the same effect is the decision of Judge De 
Haven (October 2, 1900) in the district court of the United 
States for the northern district of California (United 
States V. Deguirre, 152 Fed. Rep., 568), and the decision of 
Judge Carland (U. S. Dist. Ct., S. Dak., Sept. 3, 1907), in 
United States v. Bale (156 Fed. Rep., 687). 

Contra U. S. v. Blasingame, 116 Fed. Rep., 654; U. S. v, 
Matthews, 146 Fed. Rep., 306. 

United Statks r. Shannon. 
^Circuit Court, D. Montana. March 18, 1007. 151 Fed. Rep., 863.) 

No. 725. 

1. Public Lands — Forest Reserves — Regulations. 

Article 4, § 3, of the Federal Constitution, which provides 
that " Congress shall have the power to dispose of and malje 
all needful rules and regulations respecting the territory or 
other property belonging to the United States," conferred 
ample authority on Congress to enact the legislation author- 
izing the establishing of forest reserves on the public lands 
and the making of rules and regulations by the Secretary of 
the Interior " to insure the objects of such reservations," 
and the rules and regulations so made as contained in the 
compilation of October 3, 1903, relating to the grazing of 
stock on such reserves are within the authority so conferred, 
and reasonable and valid. 
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2. Samk — Validity of Regulations — State Policy ok Laws. 

The United States Government has always maintained Its 
rl^ht to the exclusive possession of the public lands, al- 
though such right has not always been exercised^ and the 
lK)licy of a State to i)ermit live stock to run at large and 
graze on all oi)en lands, or its laws enacted to carry sflch 
IH)licy into effect, can not affect the right of the General 
(lovcrnnient to re[864]quire stock owners to restrain their 
Ht()(.k from grazing on the national forest reserves except 
under i)r(»scribed regulations. 

3. Same. 

Ordinance No. 1, Const. Mont., providing that " the peo- 
ple inhabiting the said proposed State of Montana do agree 
and declare that they forever disclaim all right and title to 
the nnapproi)riated public lands lying within the boundaries 
thereof," which was adopted pursuant to the requirement of 
the enabling act, under which the State was organized, was 
a clear recognition of the exclusive authority of the General 
(iovernment over the public lands within the State. 

United States (.'IrcMiit court of appeals for the ninth circuit (February 

.'J, 1008). 

Thomas Shannon, Appellant, v. United States of America, 
ApPELr,EE. No. 14S().« 

KANS()>r CooPKR for the api)ellant. 

Carl Kascii, TnittMl States attorney, for the appellee. 

IleHn-e (Jiliskkt, Koss. and Morrow, (Mrciiit .Judges. 

The jiiqM'llaiit was the defendant in a suit brought by the 
Ignited States to enjoin him from driving, conducting, or caus- 
ing or permitting to be driven or condneted his live stock on 
the Little r»elt Mountains Forest Reserve and permitting the 
same to remain there. The bill alleged that during the month 
of December, 11)04, and at divers times prior thereto, the appel- 
lant "wrongfully and unlawfully, and without right or author- 
ity, and without the consent and against the wishes of the com- 
plainant, the Ignited States of America, and its officers and 
agents, and without having obtained a i)ermit from the Secnv 
tary of the Interior, or the Commissioner of the General Land 
Office, or any officer or agent of complainant, and in violation 
of law, and in utter disn^gard of the rules and regulations of 
the Secretary of the Interior, did drive and conduct, and cause 



» Not yet reported when rs(» liook goes to press. Affirms decision in 
last preceding case. 
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to be driven and conducted, and permitted, suffered, and allowed 
to go onto and upon the said reserve three hundred bead of 
cattle," and the bill proceeded to allege that said acts would be 
continued unless enjoined, and would result in permanent and 
irreparable damage and injury to said reserve and be destruc- 
tive of the objects for which the reserve was created. Upon the 
filing of the bill a citation was issued requiring the appellant 
to show cause why an injunction pendente lite should not issue 
against him. On the hearing a temporary injunction was or- 
dered as prayed for. [151 Fed. Rep., 863.1 From that order 
the present appeal is taken. 

The Little Belt Mountains Forest Reserve was created by 
the proclamation of the President on August 16, 1902. The 
appellant is in the possession of a tract of 320 acres, which 
adjoins that part of the reserve known as Lone Tree Park, of 
which 320 acres he acquired 160 acres under the homestead law, 
and the remaining 160 acres he holds by a lease from one Peter- 
son, the owner, who acquired the ^ame under the desert-land 
act. The grazing privileges on the reserve are divided into 
districts. Lone Tree Park is in district No. 4. It contains 
about 1,000 acres. On September 3, 1902, shortly after the 
reserve had been established, the appellant obtained his lease 
of Peterson's 160 acres. As soon as he had obtained the lease 
he turned from 3,000 to 3,500 head of sheep into the 320-acre 
tract, and later took them out and turned in cattle. When the 
appellant leased the land from Peterson, Peterson's land and 
his own were inclosed, but the appellant made openings 
in the Peterson fence on the side toward the reservation for 
the purpose of letting stock through on the reserve. The evi- 
dence shows that the fence was down in seven places, and that 
the gaps were from 30 to 90 feet wide. In some places the 
wires were weighted down with i)oles, in others with rocks. In 
other places the wires were raised and placed on top of posts, 
so as to enable the stock to pass underneath. The evidence 
shows, moreover, that if the fence were maintained in good 
condition stock could not obtain access to Lone Tree Park 
because of the natural barriers which surround it. Every year 
since 1902 the appellant has thus grazed his cattle upon the 
reserve without any permit, and has disregarded the rules gov- 
erning the use of the reserve and ignored the notices to keep 
his cattle off the reserve given him by the forest ranger. The 
evidence shows that the appellant's tract of 320 acres would not 
furnish pasture to more than 50 head of cattle, and that there 
is no water on it, and that ho would turn the cattle into the 
inclosure and leave them there to drift over onto the reserve 
where there was pasture and water. 
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Gilbert, Circuit Judge, after stating the case as above, de- 
livered ttie opinion of the court 

The appellant denies that he has at any time driven his cat- 
tle upon the reserve, and asserts that if they went there tbey 
did so of their own accord, the reserve not being Inclosed by 
the United States, and that he is not accountable for the acts 
of the cattle in straying thereupon. We do not so regard the 
evidence, and we think the injunction issued by the court below 
may well be sustained on the ground that the evidence sliOfrs 
that the appellant drove his cattle upon the reserve. His home 
ranch was some 6 to 10 miles distant from the 320 acres in- 
closed near the reser\'e. He drove large bands of cattle witbin 
the 320 acres, which was inclosed on three sides but open on 
the side toward the reserve, and left them there. Of course he 
knew that they would not and could not remain in the inclo- 
sure, for there was no water there nor sufficient pasture for so 
large a herd. They did as he evidently expected them to da 
They went through the convenient openings which he had made 
in his fence for that purpose. In Lazarus v. Phelps (152 U. S., 
81 -S5) the court said: "So, if he lease a section of land ad- 
joining an unlnclosed section of another and stock his own sec- 
tion with a greater number of cattle than it could properly 
support, so that, in order to obtain the proper amount of grass, 
they would be forced to stray over upon the adjoining section, 
the duty to make compensation would be as plain as though 
the cattle had been driven there in the first instance. The 
ordinary rule that a man is bound to contemplate the natural 
and probable consequences of his own act would apply in such 
a case.'* 

Counsel for the api>ellant seek support for their contention 
in the implied license to pasture on public lands, growing out 
of the custom by which such use has been permitted from the 
beginning of the Government, and in the decision in Buford r. 
Iloutz (133 l\ S., 320), in which the court recognized such 
license to use the public lands where they are left open and 
uninclosed, " and no act of the Government foi*bids their use." 
But the lands included in a forest reservation are no longer 
public lands within the purport of that decision, and the act 
of the Government does forbid their use. The creation of such 
a reservation severs the reserved land from the public domain, 
disposes of the same, and appropriates it to a public use. 
(Wilcox V. Jackson, 13 Peters, 498.) In pursuance of its i)olify 
of reserving for the public welfare public lands on which is 
growing timber or undergrowth, for the preservation of the 
timber and the water supply, as provided in the act of March 
3, ISyi (2G Stats., 1103), and in order to make that act more 
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effective, Congress passed the act of June 4, 1897 (30 Stats., 
35), whereby it vested in the Secretary of the Interior the 
power to " make such rules and regulations and establish such 
service as will insure the objects of such reservations, namely, 
to regulate their occupancy and use and to preserve the forests 
thereon from destruction." It was intended that this statute 
should be effective, and accomplish the results for which it 
was enacted. In pursuance of that authority, the Secretary of 
the Interior has promulgated rules regulating the number of 
cattle and other live stock that may pasture on the reservation, 
and the manner in which the owners thereof may obtain per- 
mission to use the reservation for that purpose. There can be 
no doubt that the rules are reasonable and are within the 
power so granted. In Dastervignes v. United States (122 Fed., 
30, 34) this court said: "Rule 13, promulgated by the Secretary 
of the interior, is in accord with the provisions of the act of 
Congress, and in our opinion was a valid and legitimate ex- 
ercise of the authority delegated to him to make such rules 
and regulations as would insure the objects of such reservations. 
The Secretary, in adopting this rule, acted simply as the arm 
that carries out the legislative will. He did not invade any 
of the functions of Congress. He did not make any law, but 
he exercised the authority given to him, and made rules to 
I.reserve the forests on the reserves from destruction. Such 
rules, within constitutional limits, have the force and effect of 
law, and it is the duty of courts to protect and enforce them. 
In order to uphold the law as enacted by Congress." 

But the appellant contends that he was not bound to maintain 
a fence between his land and the Government reservation, nor 
to keep the fence that was there in repair ; that he had the right 
to destroy or remove a fence which was his own property, and 
that it was for the appellee, if it desired to exclude live stock 
from the reservation, to inclose the same, or to take the neces- 
sary steps under the statutes of Montana to require adjacent 
proprietors to join in a division fence, and cites statutes of that 
State from which it appears that the legislature has in sub- 
stance declared that cattle may run at large in Montana, and 
that all owners who neglect to fence their lands against such 
stock shall be without remedy against the owners of animals 
which may trespass thereon, and argues that those laws are 
binding upon the United States as a landowner to the same ex- 
tent that they are binding upon the owners of other lands situ- 
ated within the State, and that the Government, although in 
some positions and under certain defined conditions is a sov- 
ereign, it is, nevertheless, in the situation here presented, a mere 
private landowner,, having the same rights, and no others, which 
are enjoyed by other landowners. 
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By the act of June 4, 1897, 30 Stat., 34-36, in modification of a 
prior act for the creation of forest reserves, it is, among other 
provisions, enacted, that — 

The Secretary of the Interior * * * may make such 
rules and regulations and establish such service as will in- 
sure the objects of such reservations, namely, to regulate 
their occupancy and use, and to preserve the forests thereon 
from destruction, and any violations of the provisions of 
this act [667] or of such rules and regulations shall be 
punished as is provided for in the act of June fourth, 
eighteen hundred and eighty-eight; 

which said last act provides as follows : 

Every person who unlawfully cuts, or aids or is em- 
ployed in unlawfully cutting, or wantonly destroys, or pro- 
cures to be wantonly destroyed, any timber standing uiK)n 
the land of the United States * * « shall pay a fine of 
not more than five hundred dollars or be imprisoned not 
more than twelve months, or both, in the discretion of the 
court. 

By reason of such statutes the Secretary promulgated certain 
rules and regulations, a part of No. 72 of which is that — 

The following acts are hereby forbidden and declared to 
constitute trespass, punishable by fine and imprisonment : 

(a) Grazing upon or driving across a forest reserve any 
live stock without a permit, except as otherwise allowed by 
regulation. 

The defendants claim that the Secretary is not authorized by 
Congress to make the above rule, and that if it intended to grant 
such authority it was an attempt to delegate legislative power, 
which is ultra vires. It is too well settled to admit any doubt 
that Congress can not delegate to any other body or person any 
authority to legislate, but it is also as well settled that it may 
authorize an executive officer to formulate rules and regula- 
tions for the full and explicit enforcement of the law enacted 
and according to its full intent and spirit. To discuss either 
of these questions would be a wasteful use of time. Very many 
of the acts of Congress contain such delegation of authority. 
Had it not the power to do so, many of its statutes would be 
largely nugatory, for it is impossible for it to anticipate the 
various questions that may arise in the enforcement of its laws 
and to provide for them. The objections made in this case to 
the rule is the same that is usually made to other like rules. 
The solution of the question must in each case be reached by 
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determlDin;? wbetber tbe rale is an anempt to create a law or 
fnmplj a reflation or means of enforcing a law already en- 
acted. If tbe former, it is void : if the latter, it Is as valid as tbe 
law itself. There is no doobt as to the role of decision, bat in 
some instances tbe question is so close that it is difficnlt to con- 
clode bow tbe mie should be constmed. In this instance the 
statute says that the Secretary "may make such rules and 
reflations and establish such service as will insure tbe ob- 
jects of guch reservation.*' But it does not leave him to deter- 
mine what such objects are: it states them: First, "to regulate 
their rxjcuffancy and use;", and, second, "to preserve the forests 
thercfon from destruction/* Clearly Congress contemplated that 
these reserves should be occupied and used, but in what manner, 
by whom, and for what purposes, it leaves the Secretary to reg- 
ulate by rules. Rules to prevent any occupation or use would 
be contrary to the statute, but those simply to regulate such 
ocfcupation and use are what the statute expressly authorizes, 
and are valid. 

While the provisions of the statute for the preservation of tbe 
forests from destruction probably refers to the wanton destruc- 
tion of the timl>er, yet the occupancy has an important effect 
upon such preservation. If the occupation by animals or other- 
wise is such as to destroy the growing, tender trees, the final 
deterioration and destruction of the forest must follow. 

My conclusion is, that in so far as this regulation 72 forbids 
any [568] grazing or driving of live stock upon on or across the 
reservation without a permit, it is not legislation, but is only a 
rule within the authority of Congress to regulate the occupation 
and use and is valid. But the rule goes further and directs a 
fine and inu)risonment for such unpermitted acts. It must be 
doubted that the Secretary can direct any punishment that is 
not directly provided for, or distinctly implied by the act. The 
most that can be held against this portion of the regulation is 
that it is surplusage, but which does not invalidate the balance 
of the rule. If no punishment were provided by the act, he 
could not direct any; if the act does provide a punishment, he 
can not modify it. The act does, however, provide a punish- 
ment by applying to the offenses in this act, the penalty pro- 
vided for offenses named in the act of June 4, 1888. By this 
latter not n punishment of not over $500 fine, or imprisonment 
of not over twelve months, or both, is provided. But the regu- 
lation In directing fine and imprisonment is obnoxious to the 
statute which provides for fine or imprisonment. This statute of 
181)7 distinctly defines the penalty as the same prescribed by the 
Htntute of 1S88, But defendants' counsel argues that as the 
IMMUilty provided by the act of 1888 is for the cutting of timber 
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and other offenses therein named, and does not provide for the 
offense charged in this indictment, it follows that there is no 
penalty provided for this offense. Careful examination of the 
statute can not lead to such conclusion. It — the act of 1897 — 
says that "any violation of the provisions of this act or such 
rules and regulations shall be punished as provided for in the 
act of June 4, 1888." This is not a statement that the penalty 
prescribed by the former act can be applied only to the class of 
offenses therein named, but it is a direction that such penalty 
shall be applied also to the offenses described in the later act. 
Congress very often, in defining an offense, applies it to the same 
penalty provided for some other offense, described in some other 
act. Clearly that is all that is done in this case. 

My conclusion then is that the Secretary in making the rule 
referred to was duly authorized, and that the statute itself has 
prescribed the penalty for its violation. 
The demurrer is overruled. 

Note, — To the same effect is the decision of Judge De 
Haven (October 2, 1906) in the district court of the United 
States for the northern district of California (United 
States V, Deguirre, 152 Fed. Rep., 568), and the decision of 
Judge Carland (U. S. Dist. Ct., S. Dak., Sept. 3, 1907), in 
United States i;. Bale (156 Fed. Rep., 687). 

Contra U. S. v. Blasingame, 116 Fed. Rep., 654; U. S. v, 
Matthews, 146 Fed. Rep., 306. 

United Statks r. Shannon. 
iCirciiit Court, D. Montana. March 18, 1907. 151 Fed. Rep., 863.) 

No. 725. 

1. Public Lands — Forest Reserves — Regulations. 

Article 4, § 3, of the Federal Constitution, which provides 
that " Congress shall have the power to dispose of and make 
all needful rules and regulations respecting the territory or 
other property belonging to the United States," conferred 
ample authority on Congress to enact the legislation author- 
izing the establishing of forest reserves on the public lands 
and the making of rules and regulations by the Secretary of 
the Interior " to insure the objects of such reservations," 
and the rules and regulations so made as contained in the 
compilation of October 3, 1903, relating to the grazing of 
stock on such reserves are within the authority so conferred, 
and reasonable and valid. 
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2. Same — Validity of Regulations — State Policy or Laws. 

The United States Government has always maintained its 
right to the exclusive possession of the public lands, al- 
though such right has not always been exercised, and the 
iwlicy of a State to permit live stock to run at large and 
graze on all open lands, or its laws enacted to carry such 
policy into effect, can not affect the right of the General 
Government to re[864]quire stocli owners to restrain their 
stoclc from grazing on the national forest reserves except 
under prescribed regulations. 

3. Same. 

Ordinance No. 1, Const. Mont., providing tliat " the peo- 
ple inhabiting the said proposed State of Montana do agree 
and declare that they forever disclaim all right and title to 
the unai)propriated public lands lying within the boundaries 
thereof," which was adopted pursuant to the requirement of 
the enabling act, under which the State was organized, was 
a clear recognition of the exclusive authority of the General 
Government over the public lauds within the State. 

United States circuit court of appeals for the ninth circuit (February 

'A, 1908). 

Thomas Shannon, Appellant, v. United States of America, 
Appellee. No. 1480.« 

Ransom Cooper for the appellant. 

Carl Rasch, United States attorney, for the appellee. 

Before (»ilhert, Ross, and Morrow, Circuit Judges. 

The app(»nant was the defendant in a suit brought by the 
United States to enjoin him from driving, conducting, or caus- 
ing or permitting to be driven or conducted his live stock on 
the Little Belt Mountains Forest Reserve and permitting the 
same to remain there. The bill alleged that during the month 
of December, 11)04, and at divers times prior thereto, the appel- 
lant " wrongfully and unlawfully, and without riglit or author- 
ity, and without the consent and against the wislies of the com- 
plainant, the UnittHl States of America, and its officers and 
agents, and without having obtained a permit from tlie Secre- 
tary of the Interior, or the Conmiissioner of the General Land 
Office, or any officer or agent of complainant, and in violation 
of law, and in utter disregard of the rules and regulations of 
the Secretary of the Interior, did drive and conduct, and cause 
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to be driven and conducted, and permitted, suffered, and allowed 
to go onto and upon the said reserve three hundred head of 
cattle," and the bill proceeded to allege that said acts would be 
continued unless enjoined, and would result in permanent and 
irreparable damage and injury to said reserve and be destruc- 
tive of the objects for which the reserve was created. Upon the 
filing of the bill a citation was issued requiring the appellant 
to show cause why an injunction pendente lite should not issue 
against him. On the hearing a temporary injunction was or- 
dered as prayed for. [151 Fed. Rep., 863.] From that order 
the present appeal is taken. 

The Little Belt Mountains Forest Reserve was created by 
the proclamation of the President on August 16, 1902. The 
appellant Is In the possession of a tract of 320 acres, which 
adjoins that part of the reserve known as Lone Tree Park, of 
which 320 acres he acquired 160 acres under the homestead law, 
and the remaining 160 acres he holds by a lease from one Peter- 
son, the owner, who acquired the ^ame under the desert-land 
act. The grazing privileges on the reserve are divided Into 
districts. Lone Tree Park is in district No. 4. It contains 
about 1,000 acres. On September 3, 1902, shortly after the 
reserve had been established, the appellant obtained his lease 
of Peterson's 160 acres. As soon as he had obtained the lease 
he turned from 3,000 to 3,500 head of sheep Into the 320-acre 
tract, and later took them out and turned In cattle. When the 
appellant leased the land from Peterson, Peterson's land and 
his own were Inclosed, but the appellant made openings 
in the Peterson fence on the side toward the reservation for 
the purpose of letting stock through on the reserve. The evi- 
dence shows that the fence was down in seven places, and that 
the gaps were from 30 to 90 feet wide. In some places the 
wires were weighted down with poles, in others with rocks. In 
other places the wires were raised and placed on top of posts, 
so as to enable the stock to pass underneath. The evidence 
shows, moreover, that If the fence were maintained in good 
condition stock could not obtain access to Lone Tree Park 
because of the natural barriers which surround it. Every year 
since 1902 the appellant has thus grazed his cattle upon the 
reserve without any permit, and has disregarded the rules gov- 
erning the use of the reserve and ignored the notices to keep 
his cattle off the reserve given him by the forest ranger. The 
evidence shows that the appellant's tract of 320 acres would not 
furnish pasture to more than 50 head of cattle, and that there 
is no water on it, and that he would turn the cattle into the 
inclosure and leave them there to drift over onto the reserve 
where there was pasture and water. 
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Gilbert, Circuit Judge, after stating the case as above, de- 
livered the opinion of the court. 

The appellant denies that he has at any time driven his cat- 
tle upon the reserve, and asserts that if they went there they 
did so of their own accord, the reserve not being inclosed by 
the United States, and that he is not accountable for the acts 
of the cattle in straying thereupon. We do not so regard the 
evidence, and we think the injunction issued by the court below 
may well be sustained on the ground that the evidence shows 
that the appellant drove his cattle upon the reserve. His home 
ranch was some 6 to 10 miles distant from the 320 acres in- 
closed near the reserve. He drove large bands of cattle within 
the 320 acres, which was inclosed on three sides but open on 
the side toward the reserve, and left them there. Of course he 
knew that they would not and could not remain in the inclo- 
sure, for there was no water there nor sufficient pasture for so 
large a herd. They did as he evidently expected them to do. 
They went through the convenient openings which he had made 
In his fence for that purpose. In Lazarus v, Phelps (152 U. S., 
81-85) the court said: "So, if he lease a section of land ad- 
joining an un inclosed section of another and stock his own sec- 
tion with a greater number of cattle than it could properly 
support, so that, in order to obtain the proper amount of grass, 
they would be forced to stray over upon the adjoining section, 
the duty to make compensation would be as plain as though 
the cattle had been driven there in the first instance. The 
ordinary rule that a man is bound to contemplate the natural 
and probable consequences of his own act would apply in such 
a case." 

Counsel for the appellant seek support for their contention 
in the implied license to pasture on public lands, growing out 
of the custom by which such use has been permitted from the 
beginning of the Government, and in the decision in Buford v. 
Iloutz (133 U. S., 320), in which the court recognized such 
license to use the public lands where they are left open and 
uninclosed, " and no act of the Government forbids their use." 
But the lands included in a forest reservation are no longer 
public lands within the i)urport of that decision, and the act 
of the Government does forbid their use. The creation of such 
a reservation severs the reserved land from the public domain, 
disposes of the same, and appropriates it to a public use. 
(Wilcox V. Jackson, 13 Peters, 498.) In pursuance of its policy 
of reserving for the public welfare public lands on which is 
growing timber or undergrowth, for the preservation of the 
timber and the water supply, as provided in the act of March 
3, 1801 (20 Stats., 1103), and in order to make that act more 
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effective, Congress passed the act of June 4, 1897 (30 Stats., 
35), whereby it vested in the Secretary of the Interior the 
power to " make such rules and regulations and establish such 
service as will insure the objects of such reservations, namely, 
to regulate their occupancy and use and to preserve the forests 
thereon from destruction." It was intended that this statute 
should be effective, and accomplish the results for which it 
was enacted. In pursuance of that authority, the Secretary of 
the Interior has promulgated rules regulating the number of 
cattle and other live stock that may pasture on the reservation, 
and the manner in which the owners thereof may obtain per- 
mission to use the reservation for that purpose. There can be 
no doubt that the rules are reasonable and are within the 
power so granted. In Dastervignes v. United States (122 Fed., 
30, 34) this court said : *' Rule 13, promulgated by the Secretary 
of the interior, is In accord with the provisions of the act of 
Congress, and in our opinion was a valid and legitimate ex- 
ercise of the authority delegated to him to make such rules 
and regulations as would insure the objects of such reservations. 
The Secretary, in adopting this rule, acted simply as the arm 
that carries out the legislative will. He did not invade any 
of the functions of Congress. He did not make any law, but 
he exercised the authority given to him, and made rules to 
preserve the forests on the reserves from destruction. Such 
rules, within constitutional limits, have the force and effect of 
law, and it is the duty of courts to protect and enforce them, 
In order to uphold the law as enacted by Congress." 

But the appellant contends that he was not bound to maintain 
a fence between his land and the Government reservation, nor 
to keep the fence that was there in repair ; that he had the right 
to destroy or remove a fence which was his own property, and 
that it was for the appellee, if it desired to exclude live stock 
from the reservation, to Inclose the same, or to take the neces- 
sary steps under the statutes of Montana to require adjacent 
proprietors to join in a division fence, and cites statutes of that 
State from which it appears that the legislature has in sub- 
stance declared that cattle may run at large in Montana, and 
that all owners who neglect to fence their lands against such 
Btock shall be without remedy against the owners of animals 
which may trespass thereon, and argues that those laws are 
binding upon the United States as a landowner to the same ex- 
tent that they are binding upon the owners of other lands situ- 
ated within the State, and that the Government, although in 
some positions and under certain defined conditions is a sov- 
ereign, it is, nevertheless, in the situation here presented, a mere 
private landowner,^ having the same rights, and no others, which 
are enjoyed by other landowners. 
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The Federal Constitution delegates to Congrefla, absoliit^ 
and without limitations, the general power to dispose of ind 
ninke all needful rules and regulations concerning the public 
land, whether it be situated in a State or in a Terrttoiy. 
(Irvine r, Marshall, 20 How^ 558; Jourdan r. Barrett, 4 Hov^ 
Itm; United St^ttes t*. Gratiot, 14 Pet., 526, 538; Gibson r. ChoD- 
t(»au, 33 Wall., 99.) The exercise of that power can not be n- 
strk'ttMl or embarrassed in any degree by State legisIatiOD. 
TliiH i» the effeot of the constitutional proyision, Ti"«i«^«i by 
the si)eei:il provision usually incorporated in the compact hjf 
which the States are admitted into the Union. The provision 
in the constitution of Montana, under which that State wasad- 
mittfHl, declares ** that the people of the proposed State of Mon- 
tana do ajrree and declare that they forever disclaim all right 
and title to the unappropriated public lands lying within the 
boundnrioa thereof." The appellant contends that the portion of 
the ordinance just quoted is limited by the remainder thereof, 
which follows: **And to all lands lying within said limits owned 
or held by any Indian or Indian tribes, and until the title 
thereto shall have been extinguished by the United States, the 
Kame shall be and remain subject to the disposition of the 
United States, and said Indian lands shall remain under theab- 
Holnte jurisdiction and control of the Congress of the United 
States." It is argued that from this latter provision, expressly 
acknowlcHlging that the Indian land shall remain under the ab- 
solute jnrisdiftion and control of Congress, it was not the in- 
tention that other lands slionld be subject to such jurisdiction 
and control. lUit it is wholly niniecessary to enter into a dis- 
cussion of the construction of this provision of the constitution 
of the Stat(i of Montana. Congress had not the i)ower to re- 
linquish any of its jurisdiction over the public domain by any 
compact with that State, nor had that State the power to re- 
serve any such control. 

It is true that in I*ollard*s Lessee r. Ilagan et al. (3 How.. 
212-223), concerning the powers veste<l in the State of Alabama 
on her admission into the I-nion, the following language was 
used in the or)inion of the majority of the court : ** Nothing re- 
mained to the United States, according to the terms of the agree- 
ment, but the public lands. And if an. express stipulation had 
been inserted in the agreement granting the municipal right of 
af>vereignty and eminent domain to the T^nited States, such 
stipulation would have l)een void and inoperative, because the 
United States have no constitutional capacity to exercise muni- 
cipal jurisdiction, sovereignty, or eminent domain within the 
limits of a State or elsewhere, except in the cases in which it Is 
expressly granted." But the doctrine so announced that the 
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United States has no general power to take lands within the 
boundaries of a State by the exercise of the right of eminent 
domain was expressly denied in the subsequent decision in Cole 
V. United States (91 U. S., 367), and in Gibson v, Chouteau (13 
Wall., 92, 99) the court said : "As legislation of a State can only 
apply to persons and things over which the State has jurisdic- 
tion, the United States are also necessarily excluded from the 
operation of such statutes. With respect to the public domain, 
the Constitution vests in Congress the power of disposition and 
of making all needful rules and regulations. That power Is 
subject to no limitations. Congress has the absolute right to 
prescribe the times, the conditions, and the mode of transfer- 
ring this property or any part of it, and to designate the per- 
sons to whom the transfer shall be made. No State legislation 
9an interfere with this right or embarrass its exercise." In 
Camfield v. United States (167 U. S., 519, 525) the court said: 
** The General Government doubtless has a power over its own 
property analogous to the police power of the several* States, 
and the extent to which it may go in the exercise of such ix)wer 
is measured by the exigencies of the particular case. ♦ ♦ ♦ 
While we do not undertake to say that Congress has the un- 
limited power to legislate against nuisances within a State 
which it would have within a Territory, we do not think the ad- 
mission of a Territory as a State deprives it of the power of 
legislating for the protection of the public lands, though It may 
thereby involve the exercise of what is ordinarily known as the 
police power, so long as such power is directed solely to its own 
protection. A different rule would place the public domain of 
the United States complete}y at the mercy of State legislation." 
In the light of these decisions, it is clear that the State of 
Montana had no dominion over the public lands lying within its 
borders, and no power to enact legislation directly or indirectly 
affecting the same. It could not give to the people of that 
State the right to pasture cattle upon the public domain, or in 
any way to use the same. Its own laws in regard to fencing 
and pasturing cattle at large must be held to apply only to 
land subject to its own dominion. No one within the State can 
claim any right in the public land by virtue of such a statute. 
The United States have the unlimited right to control the occu- 
pation of the public lands, and no obligation to fence these 
lands or to join with others in fencing them for the purpose 
of protecting its rights can be imposed on it by a State. The 
rights given by the State statutes to the subjects of the State 
extend only to the lands of the State. They end at the borders 
of the Government lands. At that border the laws of the United 
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States intervene and it is within their province to forbid 
tresi)ass. Sucli laws being within the power of Ck>ngre88, it is 
not necessary to discuss the question whether it is sovereign 
power or police power, or what may be its nature, for there Is 
no power vested in the State which can embarrass or interfere 
with its exercise. 

The appellant makes the further point tliat a court of equity 
can not recognize any sovereign right or power in a snitor 
appearing at its bar, and that the United States, having vol- 
untarily come into court in its proprietary capacity as a land- 
owner seeking a remedy, must ask and receive equity upon 
the same terms and conditions that any private person or cor- 
iwration may. We may concede this to be true. When the 
United States consents to be sued in a civil court, or resorts 
thereto for the protection of Government property or redress 
for injury to the same, it becomes subject to the rules of plead- 
ing, practice, and law applicable to the case. But it does not 
and can not waive any of its rights in the subject of the con- 
troversy, and those rights must be protected by the court. The 
Government does not appear here in a sovereign capacity, or 
otherwise than as other suitors in a court of equity. The ques- 
tion for adjudication is. What are its rights under the averments 
set forth in the bill, and has the legislature of Montana the 
power to enact legislation which shall affect the public lands 
within the borders of that State or interfere with the right of 
the (lovernmont to protect those lauds? In Cotton v. The United 
States (11 How., 220), the court said: "Although, as a sov- 
ereign, the United States may not be sued, yet as a corporation 
or body politic they may bring suits to enforce their contracts 
and protect their property, in the State courts or in their own 
tribunals administering the same laws." 

The appellant argues that the maintenance of the injunction 
will impose a grievous burden upon him. But that objection is 
answered in the Canifield case, in which the court said ; ** The 
inconvenience, or even damage, to the individual proprietor 
does not authorize an act which is in its nature a purpresture 
of (Government lands." And, besides, the api)ellant may relieve 
himself of the grevious burden by restoring the Peterson fence. 

The order of the circuit court is affirmed. 

(Indorsed:) Opinion. Filed February 3, 1908. F. D. Monck- 
ton, clerk. 

[See also V. S. r. Light (unreported) U. S. circuit court 
for district of Colorado, April 21), 1008.] 
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Forest Reservations — Statutory Construction — Grazing 
Trespass is a Crime. 

(22 Op. Atty. Gen., 266.) 

Congress has the right to place the control of the occupancy 
and use of forest reservations in the hands of the Secre- 
tary of the Interior for their preservation. 

A criminal prosecution will lie to punish a person who grazes 
sheep in a forest reservation in violation of the regulations 
promulgated by the Secretary of the Interior pursuant to 
law. 

Congress can not delegate its legislative power so as to author- 
ize an administrative officer, by the adoption of regulations, 
to create an offense and prescribe its punishment. 

Department of Justice, 
Washington, D. C, November 11, J 898. 
The Secretary of the Interior. 

Sir : Section 5388 of the Revised Statutes, as amended by the 
act of June 4, 1888 (25 Stat, 166), provides as follows: 

Every person who unlawfully cuts, or aids or is employed 
in unlawfully cutting, or wantonly destroys or procures to 
be wantonly destroyed, any timber standing upon the land 
of the United States which, in pursuance of law, may be 
reserved or purchased for military or other purposes, or 
upon any Indian reservation, or lands belonging to or 
occupied by any tribe of Indians under authority of the 
United States, shall pay a fine of not more than five hun- 
dred dollars or be imprisoned not more than twelve months, 
or both, in the discretion of the court. 

The act of June 4, 1897, entitled "An act making appropria- 
tions for sundry civil expenses of the Government for the fiscal 
year ending June 30, 1898, and for other purposes," provides 
\28 Stat., 35) : 

The Secretary of the Interior shall make provisions for 
the protection against destruction by fire and depredations 
upon the public forests and forest reservations which may 
have been set aside or which may be hereafter set aside 
under the said act of March 3, 1891, and which may be 
continued; and he may make such rules and regulations 
and establish such service as will insure the objects of such 
reservations, namely, to regulate their occupancy and use 
and to preserve the forests thereon from destruction ; and 
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By this law the control of the occupancy and use of these 
jservations Is handed over to the Secretary for the purpose of 
reserving the forests thereon, and any occupancy or use in vio- 
tion of the rules and regulations adopted by him is made 
imishable criminally. It seems to me Ck)ngress has a right 
» do this. Suppose Congress had provided that the occupation 
- use of a forest reservation by any person, without permission 
' the Secretary, should be a misdemeanor. Would not this 
J a valid exercise of legislative power? The present statute 
)es no more. The regulation is reasonable and necessary. It 
^strains no one in the enjoyment of any natural or legal right. 
use the language of Mr. Chief Justice Fuller in In re Kol- 
cl£ (165 U. S., 526. 533) : 

The regulation was in execution of, or supplementary to, 
but not in conflict with, the law itself, and was specifically 
authorized thereby in effectuation of the legislation which 
created the offense. 
Your question, therefore, is answered in the affirmative. 
Very respectfully, 

John K. Richards, 

Solicitor-Oeneral. 
Approved : 

John W. Griggs, 

Attorney-General, 

ATiONAL Forest Reserve — Conservation Charge tor Use op 
Lands or Resources. 

(26 Op. Atty. Gen. 421.) 

he Secretary of Agriculture is authorized by the act of Feb- 
ruary 15, 1901 (31 Stat., 790), to make the granting of 
permits for the use of lands or resources within the 
national forest reserves for the purposes contemplated by 
that act, which include irrigation, mining, and quarrying, 
etc., dependent upon the payment of such charges as he 
may deem reasonable. 

Whether charges based upon the grounds specifically enumer- 
ated by the Secretary of Agriculture, to wit, the use of 
the ground and rights of way without regard to their special 
value for the particular purposes contemplated by the per- 
mit, and for " conservation," being the special* value of the 
land for the particular purpose contemplated in excess of 
its value for general purposes, would or would not be 
reasonable, is not a question which can properly be de- 
termined by the Attorney-General. 

46263—08 18 
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Intimated, that the right to use water on the forest roerves 
can be secured only under the provisions of the act of June 
4, 1897 (30 Stat^ 35), and of other legislation specifically 
referring to the reserves, unless such rights existed before 
the particular reserve In question was created. 
Depabtm Eirr of Jitsticb, 

Washington^ October S, ISfft. 
The Honorable, The Secbetabt of Agbicui^tube. 

Sib: I have the honor to acknowledge the receipt of yonr 
letter of August 13 last past, requesting an opinion firom me In 
regard to your authority to make a '^ conservation charge" is 
a condition for permits to use lands or resources witliin the 
limits of the National Forest reserves. The specific questions 
propounded by you are whether you have authority, in maklBg 
such charges, to include a reasonable compaisation — 

1. For the use of the ground occupied by any reservdrs, 
diverting dams, or power stations, according to their area, 
without r^ard to its special value for the particular pur- 
pose contemplated by the permit. 

2. For the right of way of any canal, flume, pipe, or pole 
line, according to its length, without regard to its special 
value for the particular purpose contemplated by the permit 

3. For " conservation," by which is meant all other ad- 
vantages, opportunities, resources, or services, famished by 
[422] the Government to the permittees, or damage suf- 
fered by it through the enjoyment of the permit; or, in 
other words, the special value of the land occupied by the 
permittee for the particular purpose contemplated by the 
permit in excess of its value for general purposes. 

These permits are authorized by the act of February 15, 1901 
(31 Stats., 790), of which the material portion is as follows: 
The Secretary of the Interior * * * is authorized and 
empowered^ under general regulations to he fixed by him 
to permit the use of rights of way through the public lands, 
forests, and other reservations of the United States, and 
the Yosemite, Sequoia, and General Grant National paries, 
California, for electrical plants, poles, and lines for the 
generation and distribution of electrical power, and for 
telephone and telegraph purposes, and for canals, ditches, 
pipes and pipe lines, flumes, tunnels, or other water con- 
duits, and for water plants, dams, and reservoirs used to 
promote irrigation or mining or quarrying, or the manu- 
facturing or cutting of timber and lumber, or the supplying 
of water for domestic, public, or any other beneficial uses 
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to the extent of the ground occupied by such canals, ditches, 
flumes, tunnels, reservoirs, or other water conduits or water 
plants, or electrical or other works permitted hereunder, 
and not to exceed fifty feet on each side of the marginal 
limits thereof, or not to exceed fifty feet on each side of 
the center line of such pipes and pipe lines, electrical, tele- 
graph, and telephone lines and poles, by any citizen, asso- 
ciation, or corporation of the United States, where it is in- 
tended by such to exercise the use permitted hereunder of 
any one or more of the purposes herein named : Provided, 
That such permits shall be allowed within or through any 
of said parks or any forest, military, Indian, or other reser- 
vation only upon the approval of the chief officer of the 
Department under whose supervision such park or reserva- 
tion falls and upon a finding by him that the same is not 
incompatible with the public interest : Provided further^ 
That all permits given hereunder for telegraph and tele- 
phone purposes shall be subject to the provisions of title 
sixty-five of the [423] Revised Statutes of the United 
States, and amendments thereto, regulating rights of way 
for telegraph companies over the public domain : And pro- 
vided further. That any permission given by the Secretary 
of the Interior under the provisions of this act may be re- 
voked by him or his successor in his discretion, and shall 
not be held to confer any right, or easement, or interest in, 
to, or over any public land, reservation, or park. 

By section 1 of the act approved February 1, 1905 (33 Stats., 
»28), it is provided that — 

The Secretary of the Department of Agriculture shall, 
from and after the passage of this act, execute or cause to 
he executed all laws affecting public lands heretofore or 
hereafter reserved under the provisions of section twenty- 
four of the act entitled "An act to repeal the timber-culture 
laws, and for other purposes, approved March third, eight- 
een hundred and ninety-one, and acts supplemental to and 
amendatory thereof, after such lands have been so reserved, 
excepting such laws as affect the surveying, prospecting, lo- 
cating, appropriating, entering, relinquishing, reconveying, 
certifying, or patenting of any such lands." 

Section 5 of the same act is as follows : 

That all money received from the sale of any products or 
the use of any land or resources of said forest reserves shall 
be covered into the Treasury of the United States, and for 
a period of five years from the passage of this act shall con- 
stitute a special fund, available until expended as the Secre- 
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tary of Agriculture may direct for the protection, admin- 
istration, improvement, and extension of Federal forest 
reserves. 
It appears to me tliat in so for as tlie questions relevant to 
your inquiry are questions of law they have been determined 
by the opinion of my predecessor, furnished to you on May 31, 
1905. (25 Op., 470.) In that opinion Attorney-General Moody 



Under the act of 1807 you are simply directed to so regu- 
late the occupancy and use of these reservations as to insore ' 
the objects thereof and preserve the forests thereon from 
destruction. The act contains nothing inconsistent wltli 
the [424] making of a reasonable charge on account of the 
use of the reserves under the permit granted by you. By 
the act of 1905 you are to cover into the Treasury mon^ re- 
ceived from the " use of any land or resources " of the reser- 
vations, which " shall constitute a special fund * • • for 
the protection, administration, improvement, and extension 
of the Federal forest reserves." Any sums of money realized 
in this connection would thus tend to preserve the forests 
and insure the objects of reservations, and it might therefore 
be contended that Congress in authorizing you to regnlnte 
their use and occupation considered the incidental question 
of charging for their use a proper subject to be left to your 
judgment and discretion. That such was the Ck)ngressional 
intent finds support in the fact that services somewhat anal- 
ogous to couipeusiition have been required for several years 
without any indication of a disapproval thereof on the part 
of Congress. 

Furthermore, your power to prohibit absolutely the use 
or occupation of any forest reserve, wheu such action is 
deemed by you essential to insure its objects and preserve 
the forests from destruction, would probably be unquestion 
able, and that the authority to prohibit carries with it the 
right to attach conditions to a permission is well estab- 
lished. 22 Opin., 13, 27.) 

In answer to your third question, therefore, I have to ad- 
vise you that, in my opinion, you are authorized to make a 
reasonable charge in connection with the use and occupation 
of these forest reserves whenever, in your judgment, such a 
course seems consistent with insuring the objects of the 
reservation and the protection of the forests thereon from 
destruction. 
The question under consideration in that case was whether 
you had authority to make a reasonable charge as a condition 
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of a permit under the act approved June 4, 1897 (30 Stat, 35), 
which authorized the Secretary of the Interior to — 

Ma Ice such rules and regulations and establish such serv- 
ice as will insure the objects of such reservations, namely, 
to regulate their occupancy and use and to prevent the for- 
ests thereon from destruction. 

[ 426 ] It will be observed that neither of these acts conferred 
upon the Secretary of the Interior expressly any authority to 
make a charge of any kind as a condition of granting the per- 
mits which they respectively authorized. It was held, however, 
by Attorney-General Moody that such authority was implied in 
the power conferred upon the Secretary by the act of 1897 to 
grant or refuse the permits, in his discretion, and the act of 1905 
was referred to as substantially a legislative recognition of this 
authority on his part. If, however, the act of 1897 conferred 
upon the Secretary of the Interior — and, therefore, afterwards, 
upon the Secretary of Agriculture — the authority, in his discre- 
tion, to. require payment of a reasonable charge as a condition 
of issuing any such permits as are authorized by the said act. It 
seems to me quite clear that the act of 1901, above quoted, con- 
veys the like authority. The language of the later act appears 
to me more explicit than that of the former, and the intention 
of the Congress to leave the privileges granted under that act 
revocable in the discretion of the Secretary, as is expressly 
stated in the last proviso, above quoted, of the act of 1901, seems 
to be more nearly consonant with a purpose to intrust to his dis- 
cretion all matters connected with the granting of such permits 
than is any relevant provision to be found in the act of 1897. I 
conclude, therefore, that you are authorized by the act of 1901 to 
make the granting of permits for the purposes contemplated by 
that act dependent upon the payment, by the persons, receiving 
such permits, of such charges as you may deem reasonable for 
the purposes contemplated by the law. 

Whether charges based upon the three grounds specifically 
enumerated in your letter requesting an opinion would or would 
not be reasonable is not, under the circumstances of this case, a 
question proper to be determined by this Department, but a 
matter left by the law entirely to your discretion. In Riverside 
Oil Company v, Hitchcock (190 U. S., 325), referred to in the 
opinion of Attorney-General Moody, above quoted, the court 
says : " The responsibility, as well as the power, rests with the 
Secretary, uncontrolled by the courts." This would seem to be 
no less true as to the question presented in the present case. 

[426] It may be well for me to say, however, that I do not 
think it clear, as seems to be assumed in some of the papers for- 
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warded with your letter, that no charf^e can he made forirat^ 
used by persons to whom i>ern2its nniy be granted under the art 
approved February 15* liH.n, 8ufh [U*is*iiik* inrle]>eivdpultj' <if 
their permits, would bave no ri;^ht or nutliority to appropriate 
the waters within the forest reserves; at all events, for such a 
purpose as the production of electric power. It is true thtit tbL* 
Congress and the courts have recognized a right to nppro[irlat^ 
water on the public latuls under ^'tate laws or local cii stoma, but 
lands within the forest reserves are not covered by general ^tat- 
utes referring to the public lands; and the rls:ht to use water on 
such reserves can be s^eeured, k would seem, ouly nnrler the pro- 
visions of the act approved June 4, 1^7, and of other leglslatloQ 
specifically referring to the reserves, unless, perhaps, snch rights 
existed before the pa r t iei 1 1 a t- r eser ve 1 n tpi est ion w a s cr en ti^il 1 
do not, however, consider it neeessai^y to express a positive opiit^ 
ion on this subject, since I umlerstand from your letter that jmi 
do not Intend to consi(3er the value of the mere use of the water 
itself in fixing the com ] sensation to bt? paid as a condition of per- 
mits for its use. 

I advise you, therefore, la coiichisioa, that, in uiy opinion, you 
have the right to make wlint you believe to he a reasonahie 
charge, as a condition of iHsuing penuitH under the act of Feh 
ruary 15, 1901, and thnt yonr determiuatiou Is decisive as ta 
what charge is, or is not. reasonable for such pur]M>se. 
I remain, sir, your?, \Qvy respectfully, 

Charles J. Bonaparte, 

Attomey-Oeneral, 

SCHOOL LANDS. 



Where a forest reservation includes within its limits a school 
section surveyed prior to the establishment of the reserva- 
tion, the State, under the authority of the first proviso to 
section 2275, Revised Statutes, as amended by the act of 
February 28, 1891, may be allowed to waive its right to 
such section and select other land in lieu thereof. The 
decision herein of December 27, 1894, 19 L. D., 585, recalled 
and vacated. Instructions of December 19, 1893, 17 L. D., 
576, modified. (State of California, 28 L. D., 57. [Com- 
pare Hibberd v. Slack, 84 Fed. Rep., 571.]) 

By the act of June 21, 1898, a grant, in prwsenti, of school lands 
is made to the Territory of New Mexico; and under the 
provisions of section 2275, Revised Statutes, as amended by 
the act of February 28, 1891, said Territory may relinquish 
its claim to such school sections as it may be entitled that 
are Included within the limits of a forest reserve, and se- 
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lect other lands in lieu thereof. (Territory of New Mexico, 
29 L. D., 365.) 

[Note. — Certain provisions of act Feb. 28, 1901, were first 
extended to New Mexico by act March 16, 1908 (Public, 56).] 

Unsurveyed sections 16 and 36 [in Oregon], embraced in land 
withdrawn for a forest reserve by proclamation dated Sep- 
tember 28, 1893, plat of survey of which was approved Jan- 
uary 13, 1894, and filed in local land office October, 1894, do 
not become property of State upon survey, but are a part of 
the forest reserve, and should be administered free from the 
claim of transferees of the State of Oregon. (Curtis Lum- 
ber Co., ew parte. Decision "R" of Commissioner of the 
General Land Office, unpublished, dated February 28, 1906.) 

Under the grant of sections 16 and 36 made to the State of 
South Dakota for school purposes by the act of February 
22, 1889, the State takes no vested interest or title to any 
particular land until it is identified by survey, and prior to 
such identification the grant, as to any particular tract, 
may be wholly defeated by settlement, the State's only rem- 
edy in such case being under the indemnity provisions of 
said act and of the act of February 28, 1891, amending sec- 
tions 2275 and 2276 of the Revised Statutes. (State of 
South Dakota v. Riley, 34 L. D., 657.) 

[Note. — This decision applies also to North Dakota, Montana, 
and Washington. The grant to Idaho and Wyoming was in the 
same terms, as was the grant of sections 2, 16, 32, and 36 to 
Utah. That these States, notwithstanding the language of their 
enabling acts as to the reservation of unsurveyed lands for 
school purposes, take no rights until the sections are identified 
by survey, is held by the supreme court of Montana in the case 
of Clemmons v. Gillette (33 Mont., 821; 83 Pac. Rep., 879), and 
by the attorney-general of Montana in his letter of June 17, 
1907, to Mr. John P. Schmidt, register of the State land board.] 

The title of the State [of South Dakota] to sections 16 and 36, 
by virtue of the grant for school purposes made to the 
several States named therein by the act of February 22, 
1889, is not affected by the inclusion of the lauds within 
a forest reserve prior to survey; but the State may, if it 
does not desire to await the termination of the forest re- 
serve, select other lands in lieu of those included therein, 
and approval of such indemnity selections will operate as 
a complete extinguishment of all title in the State to the 
lands In place made the basis therefor. (35 L. D., 158.) 
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TDBKB CnnXfi ox MI5I56 CLAOBS. 

The defendant in this case occupies the premises under this 
law [the mineral-land lawl and claims the right to cnt and 
remove the timber therefrom as incidental to and in aid 
of his right to mine thereon. But he is not tlie owner of 
the land until he pays for it and obtains the United States 
patent. It is a i>art of the public domain, in the mean- 
time the defendant is occupying it under a mere license 
from the Government, wliich may be revoked at any time 
by the rei>eal of the act giving it. (Deady, J., in U. S. r. 
Nelson, 5 Sawyer, G8, 71 (1878).) 

An occuiiaut of a mineral claim who has applied for a patent 
has no right, before the purchase price is paid and he re- 
ceives a certificate, to cut the timber on such claim with . 
intent to export or remove the same, and a license from 
him to so cut the timber is no protection to the licensee 
as against the Government. (Teller v. United States, 113 
Fed. Rep., 273. Syllabus.) 

The exclusive right to occupy and work a mineral claim given 
to the locator by the mining laws during his occupancy does 
not segregate such claim from the public domaia so as to 
exclude such laud from the operation of Rev. Stat., 2101, 
20 Stat., 89, and 27 Stat., 348, making it a misdemeanor for 
any person to cut timber on the public lands. (Same.) 

TIMBER (I TTING 0> HOMESTEAD CLAIMS. 

The fact that jaiuls may be chietiy valual)le for the timber 
thereon does not exclude them from settlement and entry 
under the homestead law. but it must clearly appear that 
the settlement or entry ni>on such lands was made in good 
faith for the purpose of makinjr the tract a home: and 
where the entryman in such case submits comnuitation 
proof and pays a price to cut short the i)eriod of residence 
required by the homestead law, he invites scrutiny and 
challenges judgment as to the good faith of his entry. 
(Patten r. Quackenbush, :>5 L. D., 501. Syllabus.) 

Taking into consideration the value of the timber and quality 
of the soil as shown by i)reiK)nderant comi)etent testimony, 
the meager residence and improvements, in view of his 
financial ability, the early final proof and termination of 
such residence, and the fact that claimant never had a 
domestic animal or fowl on this land or otherwise indicated 
an intention of i)ermanently residing thereon, the Depart- 
ment is uuable to find in the record any facts ou which to 
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base a holding that the entry was made in good faith for 
a home and not for speculative purposes to dispose of the 
timber on the land. (Same case. Opinion, p. 564.) 

MINERAL LANDS. 

^hile the statute does not prescribe what is necessary to consti- 
tute a discovery under the mining laws of the United States, 
it is essential that it gives reasonable evidence of the fact 
either that there is a vein or lode carrying precious min- 
erals, or if it be claimed as placer ground that it is valuable 
for such mining; and where there is not enough in what a 
locator claims to have seen to justify a prudent person in 
the expenditure of money and labor in exploitation, this 
court will not overthrow a finding of the lower court that 
there was no discovery. (Chrisman v. Miller, 197 U. S., 
313. Syllabus.) 

1 determining whether the claim here involved is a valid 
mining claim or possession, the question of the character of 
the land raised by the proceedings is a primary one. If the 
applicant has had ample time and opportunity to show by 
exploration and development whether valuable mineral 
deposits exist on the land, and has not done so, and has 
not in any manner established that the location embraced 
mineral land under the well-settled rules of determination 
in cases where the character of the land is directly in issue, 
his location can not be held to be a valid mining claim, or 
possession within the meaning of the law. (Brophy et al v, 
O'Hare, 34 L. D., 596, 598.) 

hould the question of the character of the land be properly 
presented at any time before patent, it would manifestly be 
the duty of the [Interior] Department to ascertain whether 
or not the land contains " valuable deposits," in an ex parte 
case or a contest. The fact that a claim is contested would 
not change the character of the land to be taken under this 
law. In any event it must contain "valuable deposits." 
(Royal K. riacer, 13 L. D., 89.) 

he Supreme Court has not determined what amount of gold 
will constitute " valuable deposits," and yet it has indicated 
in U. S. V. Iron Silver Mining Company (128 U. S., 673) 
that the deposit must be of substantial value. * * * The 
court says : " It is the policy of the Government to favor 
the development of mines of gold and silver and other met- 
als, and every facility is afforded for-that purpose; but it 
exacts a faithful compliance with the conditions required. 
I'here must be a discovery of mineral and a sufllcient ex- 
ploration of the ground to show this fact beyond question. 
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* * * If the land contains gold or other valuable 
lK>sits in loose earth, sand, or gravel, which can be secu 
tcith profit, that fact will satisfy the demand of the G 
ernment as to the character of the land as placer groun* 
(Same.) 

An actual discovery of mineral is a prerequisite to the loeati* 
of a mining claim. (Etling et al. v. Potter, 17 L. D., 42 
Syllabus.) 

A certificate of the location of a mining claim can not be ac 
cepted as establishing the mineral character of a tract ii 
the absence of other evidence showing an actual discoverj 
of mineral. (Same.) 

The existence of gold in nonpaying quantities will not preclude 
agricultural entry of the land. (Same.) 

Under the established rule that, when public land is sought to 
be taken out of the category of agricultural lands, the evi- 
dence of its mineral character should be reasonably clear, 
the finding of colors of gold, even though fairly good pros- 
pects of gold, in placer prospecting, is not sufiScient to es- 
tablish the mineral character of the ground and to sustain 
a mineral location thereof as against a prior entry under 
the homestead laws. (Steele v, Tanana Mines R. Co., 14s 
Fed. Rep., 678. Syllabus.) 

Some few pieces of asphaltum were found, but the principal re- 
sult of what little prospecting and developing have been 
done is the finding of "indications" of mineral, and it can 
not be said that the indications found on these lands in 
section 21 of oil and asphaltum demonstrate that there is 
a i)ormanent deposit of these minerals which will pay to 
work. (Tulare Oil & Mining Co. r. Southeri Pacific R. R. 
Co., 20 L. D., 272.) 

Where mineral is found, and it api>ears that a person of ordi- 
nary prudence would be justified in further expenditures 
with a reasonable prospect of success in developing a mine, 
the land niav be properlv regarded as mineral in character. 
(Walker v. Southern Pacific R. R. Co., 24 L. D., 172. Syl- 
labus.) 

Land must be held nonmineral where no discoveries of appreci- 
able value have been made, and it does not appear that a 
further exi>enditure would develop the presence of nun- 
erals in paying quantities. (Reetl et al. r. Lavallee et al., 
26 L. D., 100. Syllabus.) 
single discovery is sufficient to authorize the location of a 
placer claim, and may, in the absence of any claim or evi- 
dence to the contrary, be accepted as establishing the min- 
eral character of the entire claim sufficiently to justify the 
patenting thereof, but such single discovery does not con- 
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clusively establish the mineral character of all the land in- 
cluded in the claim, so as to preclude further inquiry in 
respect thereto. (Ferrell et al. v, Hoge et al., 29 L. D., 12. 
Syllabus.) 

The entire area that may be taken as a placer claim can not 
be acquired as appurtenant to placer deposits which are 
shown to exist only in a portion thereof. (Same.) 

Where a part of the area embraced within a placer entry, in 
this instance twenty acres, is shown to contain no valuable 
mineral deposit subject to placer location, such part of the 
claim will be excluded from the entry. (Same.) 

Deposits of fire clay or kaolin, being nonmetalliferous in char- 
acter, are properly subject to entry as placers and not as 
lode claims. (The Dobbs' Placer Mine, 1 L. D., 565. Syl- 
labus.) 

Whatever is recognized as a mineral by the standard authori- 
ties, whether of metallic or other substances, when found 
in the public lands in quantity and quality suflQcient to 
render the land more valuable on account thereof than for 
agricultural purposes, must be treated as coming within 
the purview of the mining laws. (Pacific Coast Marble 
Co. V, Northern Pacific R. R. Co. et al., 25 L. D., 233. Syl- 
labus.) 

T^ands valuable only on account of the marble deposit contained 
therein are subject to placer entry under the mining laws. 
(Same.) 

T>ands containing valuable mineral deposits, whether of the 
metalliferous or fossiliferous class, of such quantity and 
quality as to render them subject to entry under the mining 
laws, are "mineral lands" within the meaning of that 
term as used in the exception from the grant to the North- 
ern Pacific Company for railroad purposes and to the State 
for school purposes. (Same.) 

A deposit of "brick clay" will not warrant the classification 
of land as mineral, or entry thereof as a placer claim. 
(Dunluce Placer Mine, 6 L. D., 761. Syllabus.) 

The mineral character of the land is established when it is 
shown to have upon or within it such a substance as (a) is 
recognized as mineral, according to its chemical composi- 
tion, by the standard authorities on the subject, or (&) is 
classified as a mineral product in trade or commerce, or 
(c) such a substance (other than the mere surface, which 
may be used for agricultural purposes) as possesses eco- 
nomic value for use in trade, manufacture, or ornamental 
arts; and it is demonstrated that such substance exists 
therein or thereon in such quantities as render the land 
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more valuable for the purpose of removing and marketi 
the substance than for any other purpose, and the remc 
ing and marketing of which will yield a profit; or it 
established that such substance exists in the lands in sm 
quantities as would justify a prudent man in expendin 
labor and capital in the effort to obtain it. (Rules for d( 
termining mineral character of land; Llndley on Mines 
vol. 1, sec. 98.) 
Lands belonging to the United States can not be lawfully 
located or title thereto, by patent, legally obtained under 
the mining laws for purposes or uses foreign to those of 
mining or the development of minerals; and should it be 
shown in the case of an application for mineral patent that 
the claims applied for are not located in good faith for 
mining purposes, but for the purpose of securing control 
of a trail upon lands belonging to the United States, sus- 
ceptible of such control by reason of the surrounding physi- 
cal conditions, so as to place the claimant in a position to 
charge for the privilege of using the . trail, and thereby 
to prevent the free and unrestricted use thereof by the 
public, such claims would be fraudulent from their incep- 
tion, and patents thereto could not be obtained under the 
mining laws. (Grand Canyon Railway Co. v, Cameron, 36 
L. D., 63.) • 
Coal Lands. 

The words " the existing mining laws of the United States " 
are to be construed, in legislative enactments, as em- 
bracing sections 2347 to 2352, inclusive, of the Revised 
Statutes, commonly known as the " coal-land law." 
unless an intention to the contrary is expressed. (T. 
P. Crowder, 30 L. D., 92.) 
Coal lands are mineral lands within the meaning of the 
act of June 4, 1S07, and as such are subject to entry, 
when found in forest reservations,, the same as other 
mineral lands witliin such reservations. (T. P. Crow- 
der, 30 L. D., 92.) 

RAILROAD LANDS. 

'hile the grant to the Northern Pacific Railroad Company 
under the act of July 2, 1.S64, was in prwsenti, and took 
effect upon the sections granted when the road was defi- 
nitely located, by relation as to the date of the grant, the 
survey of the land and the identification of the sections- - 
whether odd or even — is reserved to the Government, and 
the equitable title of the railroad company and its assigns 
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becomes a legal title only upon the identification of the 
granted sections. Until the identification of the sections by 
a Government survey the United States retains a special 
interest in the timber growing in the township sufllcient to 
recover the value of timber cut and removed therefrom. 
(United States v, Montana Lumber and Manufacturing Co., 
196 U. S., 573. Syllabus.) 
a a suit brought by the United States for that purpose private 
surveys made by the railroad company can not be intro- 
duced as evidence to show that the land from which the 
timber was cut were odd sections within the grant and in- 
cluded in a conveyance from the railroad company to the 
defendants. ( Sa me. ) 

WITHDRAWAL OF LAND FOB ADMINISTBATITE SITES. 

By letter dated March 20, 1908, the Secretary of the Interior 
held that public land outside the National Forests in the 
States of Oregon, Washington, Idaho, Montana, Colorado, 
and Wyoming may be withdrawn for use as administrative 
sites by the Forest Service, notwithstanding the provision 
of the agricultural appropriation act of March 4, 1907 (34 
Stat, 1271, Use Book, p. 169), that no addition to National 
Forests in those States shall be made except by act of 
Congress. He said:] 

The proposed withdrawal is not to be made under the 
laws authorizing the creation of forest reserves. The 
prohibition of the act of March 4, 1907, which was 
clearly directed against the exercise of authority given 
by those laws, should not be enlarged by construction 
to include a prohibition against the exercise of the rec- 
ognized power of the Executive to set apart portions 
of the public land for a public use. 
On May 15, 1908, however, the Comptroller of the Treasury 
decided that the appropriation for general expenses. Forest 
Service, made by the said act of March 4, 1907, can not be 
used for the purchase of administrative sites in these 
States.] 



ABMINISTKAUTE SE6inULni»IS. 

FEPERATi OFFICERS HOLDIHO STATE OJTJflCJfiL 
EXECUnVE QBDEB. 

Whereas, by an Execntiye order of Janiuuy 17, 1873; it was 
declared that " persons holding any Fed^^ dyil office Iqr ap- 
pointment under the Constitution and the laws of the United 
States will be expected, while holding sndti office^ not to ace^ 
or hold any office under any State or Territorial gOT^mment, or 
under the charter or ordinances of any municipal oorpofati<m;" 

And whereas, it is expedient that fbe Federal and Stete gov- 
ernments should cooperate for the better enforcement of the 
laws with regard to the forests and the protectloa of flail and 
game; 

And whereas, the Congress, in acts passed June 30^ 190B (34 
Stats., 669, 683), and March 4, 1907 (34 Statk, 1256, 1209), has 
directed that "hereafter officials of the Forest Service desig- 
nated by the Secretary of Agriculture shall, in all ways that are 
practicable, aid in the enforcement of the laws of the States or 
Territories with regard to stock, for the prevention and extin- 
guishment of forest fires, and for the protection of fish and 
game ;" 

And whereas, it seems that such cooperation can, in many 
instances, be best effected by allowing oflScers and employees of 
the Forest Service and Biological Survey of the United States 
Department of Agriculture to accept certain State and Terri- 
torial appointments and certain State and Territorial officials 
to receive appointments in the said Forest Service and Bio- 
logical Survey. 

Now, therefore, in consideration of the premises, I deem it 
proper to give public notice that hereafter State and Territorial 
foresters, and their technically trained assistants, unless pro- 
hibited by the laws of the State or Territory, may be allowed 
to serve as collaborators in the Federal Forest Service, and that 
officers and employees of the said Forest Service and Biological 
Survey, may, with the approval of the Secretary of Agriculture, 
accept appointments to positions on State and Territorial forest 
commissions and boards and to such other State and Territorial 
positions as will empower them to enforce or assist in enforcing 
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the local forest, stock, and game laws, provided the services to 
be rendered under such appointments do not interfere with the 
duties of their Federal employment. 

Theodore Roosevelt. 
The White House, June 13, 1907, 

Right of Way for Railroads, Canals, Reservoirs, Etc. 

Department of the Interior, 

General Land Office, 
Washington, D. C, April 25, 1906. 

Amendatory Circular. 

In accordance with the agreement made by and between the 
Department of the Interior and the Department of Agri- 
culture, paragraph 2 of the circular of February 11, 1904 
(32 L. D., 481), and paragraphs 3 and 66 of the circular of 
September 28, 1905 (34 I.. D., 212), except the last clause 
in each relative to construction in advance of approval or 
specific permission, which will remain as at present, are 
hereby amended so as to read as follows: 
Whenever a right of way is located upon a forest or timber- 
land reserve, the applicant must enter into such stipulation 
and execute such bond as the Secretary of Agriculture may 
requife for the protection of such reserves. 
This amendment .applies to forest or timber-land reserves only, 
not to national parks. 

W. A. Richards, 

Commissioner, 
Approved, April 25, 1906. 

E. A. Hitchcock, Secretary. 

REGULATIONS GOTEBNING HOMESTEAD ENTRIES WITHIN NATIONAL 
FORESTS. 

Department of the Interior, 

General Land Office, 
Washington^ D. C, September 7, 1906. 
Registers and Receivers, U, S. Land Offices. 

Sirs : Your attention is called to the act of June 11, 1906 (34 
Stat., 233). This act authorizes homestead entries for lands 
within forest reserves, and you are instructed thereunder as 
follows : 

[Note. — For copy of the act see p. 189.] 

1. Both surveyed and unsurveyed lands within forest reserves 
which are chiefly valuable for agriculture and not needed for 
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public use may, from time to time, be examined, classified, and 
listed under the supervision of the Secretary of Agriculture, 
and lists thereof will be filed by him with the Secretary of the 
Interior, who will then declare the listed lands subject to set- 
tlement and entry. 

2. Any person desiring to enter any unlisted lands of this 
character should present an application for their examination, 
classification, and listing to " The Forester, Washington, D. C," 
in the manner prescribed by regulations Issued by the Agricul- 
tural Department. 

3. When any lands have been declared subject to entry under 
this act the land office for the district in which they are located 
will be furnished with a list thereof, and the register- and re- 
ceiver will immediately, upon receipt of such list, file it in their 
office, and at the same time issue notices of such filing and name 
therein the sixty-first day after the day on which the list is 
filed by them as the date on which the lands listed therein will 
be oi)en to settlement and entry under the homestead laws. 

4. The notice mentioned in the preceding paragraph should be 
substantially in the form of the notice hereto attached, and you 
will keep a copy of the notice of the filing of each list promi- 
nently posted in your office during the sixty days following such 
filing, and also publish a copy of the notice during that period 
for not less than four weeks in a newspaper of general circula- 
tion published in each county in which any of the* lands are 
located, and if there be no newsi)aper published in such county 
you will publish the notice in a newspaper of general circulation 
published nearest the land. 

5. The cost of publishing the notice mentioned in the i)rece<l- 
ing paragraph will not be paid by the receiver, but the pub- 
lisher's vouchers therefor, in duplicate, should be forwarded 
through your office to this office, accompanied by a duly exe- 
cuted proof of publication. 

6. In addition to the publication and posting, above provideil 
for, you will, on the day the list is filed in your office, mall a 
copy of tlie notice to any i>erson known by you to be claiming 
a preferred right of entry as a settler on any of the lands de- 
scribed therein, and also at the same time mall a coi>y of the 
notice to the person on whose ai)plicatlon the lands embracetl 
in the list were examined and listed and advise each of them of 
their preferred right to make entry prior to the expiration of 
sixty days from the date ujion which the list Is filed. 

7. Any i)erson qualified to make a homestead entry who, prior 
to January 1, 11)00, occupied and in good faith claimed any 
lands llsteil under this act for agricultural purposes, and who 
has not abandoned the same, has a preferred right to enter such 
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contiguous tracts covered by his settlement as will not exceed 
160 acres in area and not exceed 1 mile in length, at any time 
within sixty days from the date upon which the list of such 
lands was filed in your oflSce. 

8. The fact that a settler named in the preceding paragraph 
has already exercised or lost his homestead right will not pre- 
vent him from making entry of the lands settled upon if he is 
otherwise qualified to make entry, but he can not obtain patent 
until he has complied with all of the requirements of the home- 
stead law as to residence and cultivation and paid $2.50 per 
acre for the land entered by him. 

9. The person upon whose application any land is listed under 
this act has, if he is qualified to make entry under the home- 
stead laws, the preferred right to enter such contiguous tracts 
listed upon his application as will not exceed 160 acres in area 
and not exceed 1 mile in length, at any time within sixty days 
from the date on which the list embracing such lands was filed 
in your oflSce, but his entry will be made subject to the right of 
any settler on such lands who makes entry within sixty days 
from the filing of the list in your oflQce. 

10. When an entry embraces unsurveyed lands, or embraces a 
tract which forms a fractional part of a quarter quarter section 
(40 acres), or embraces a fractional part of a lotted subdivision 
of a surveyed section, the entryman must cause such unsur- 
veyed lands of such fractional parts to be surveyed by or under 
the direction of the United States Surveyor-General at some 
time before he applies to make final proof ; but when all of any 
platted subdivision of a surveyed section is embraced in his 
entry he will not be required to resurvey such technical legal 
subdivision. 

11. The commutation provisions of the homestead laws do not 
apply to entries made under this act, but all entrymen must 
make final proof of residence and cultivation within the time, in 
the manner and under the notice prescribed by the general pro- 
visions of the homestead laws, except that all entrymen who are 
required by the preceding paragraph to have their lands, or any 
portion of them, surveyed must within five years from the date 
of their settlement present to the register and receiver their 
application to make final proof on all of the lands embraced in 
their entries, with a certified copy of the plat and field notes of 
their survey attached thereto. 

12. In all cases where a survey of any portion of the lands 
embraced in an entry made under this act is required the 
register will, in addition to publishing and posting the usual 
final-proof notices, keep a copy of the final-proof notice with a 
copy of the field notes and the plat of such survey attached 
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posted in his office during the period of publication, and the 
entryman must keep a copy of the final-proof notice and a copy 
of the plat of his survey prominently posted on the lands platted 
for at least thirty days prior to the day on which he offers his 
final proof, and at the same time his final proof is offered he 
must file an affidavit showing the date on which the copies of 
the notice and plat were posted on the land, and that they re- 
mained so posted for at least thirty days thereafter. 

13. This act does not apply to any lands situated in the 
counties of Inyo, Tulare, Kern, San Luis Obispo, Santa Bar- 
bara, Ventura, Los Angeles, San Bernardino, Orange, Riverside, 
and San Diego, in the State of California, and entries made for 
lands in the Black Hills Forest Reserve can only be made under 
the terms and upon the conditions prescribed in sections 3 and 4 
of this act. 

[Note.— The act of Feb. 8, 1907 (34 Stat., 883), excepted 
certain townships in the Black Hills from these conditions. 
(See p. 243.) The act of May 29, 1908 (Public 173), sub- 
jected to the operation of the act all the above-named 
counties in California except San Luis Obispo and Santa 
Barbara. 1 

14. This act does not authorize any settlements within forest 
reserves except upon lands which have been listed, and then 
only in the manner mentioned above, and all persons who at- 
tempt to make any unauthorized settlement within such re- 
serves will be considered trespassers and treated accordingly. 

Very respectfully, 

G. F. Pollock, 
Acting Com mission er. 
Approved : 

Thos. Ryan, 

Acting Secretary. 

March 12, 1908. 
Registers and Receivers, V. S. Land Offices. 

Sirs : Your attention is calUnl to paragraph 8 of the regula- 
tions of July 28, 1907 (3G L. D., 80), relative to the surveying 
of lands entered within national forests, under the act of June 
11, 1906 (34 Stats., 283), and you are informed that surveys 
of tracts entered under this act will not be required when such 
tracts can be described as quarter-quarter sections or lotte<l 
portions of surveyed sections, or jis a quarter or a half of a 
surveyed quarter-quarter section or rectangular lotted tract, 
or as a quarter or a half of a surveyed quarter quarter-quarter 
section or rectangular lotted tract. 
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The requirements of that paragraph and of the act of June 
11, 1906, extend only to unsurveyed lands and to parts of lotted 
subdivisions of surveyed sections which are not rectangular, 
and not to platted subdivisions or aliquot parts of such platted 
subdivisions as are rectangular. 

Very respectfully, Fred Dennett, 

Commissioner, 
Approved: March 12, 1908, 
Frank Pierce, 

First Assistant Secretary, 

BEGULATI0N8 GOTEBNOG HEABINGS RESPECTING CLAIMED BIGHTS 
Uin>EB THE PUBLIC LAND LAWS WITHIN NATIONAL FOBESTS. 

Department of the Interior, 

General Land Office, 

June 26y 1907. 
To Registers and Receivers and 

Special Agents of the General Land Offlce: 
The following circular is substituted for circular of May 3, 
1907: 

1. A Government officer in charge of any National Forest may 
initiate a contest or other proceedings before tlie 'Land Depart- 
ment respecting the unlawful occupation or use of land within 
a National Forest by reason of a claim made thereto under 
any of the public land laws. 

2. As a basis for such proceeding, such officer shall file, in 
the local land office for the district in which the lands involved 
are located, a complaint signed by him in his official capacity, 
but not under oath or corroborated, setting forth facts respect- 
ing the alleged unlawful occupation or use of the public lands. 

3. Upon filing of a sufficient complaint in any case in which 
final certificate has not issued, the register and receiver will 
issue a notice, with a copy of such complaint attached thereto, 
to the defendant, notifying him that unless he, within thirty 
days from the receipt of such notice, files in their office a denial 
or answer to such charges in writing and under oath, the truth 
of such charges will be taken as confessed by him, and any en- 
try, filing, or claim asserted to such land, under the land laws 
by such party, may be declared forfeited or canceled without 
further notice to him. 

4. When a complaint has been filed respecting any claim 
upon which final certificate has issued, or where denial under 
oath is filed in answer to a notice issued under the preceding 
paragraph, the same will be at once forwarded to the Com- 
missioner of the General Land Office, and the further progress 
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of the matter will be In accordance with the olrciilur of Febru- 
ary 14, 1906, defining the manner csf proeeedlng upon special 
agent* s reports. 

Very respectfully, Fred Dewkett. 

AcH tig Co mm i*#t omr. 
Approved June 26, 1907. 

George W. Woodruff, Acting Sccrvtary. 



FINAL PROOF ON CLAIMS WITHIN lOBUf^T BEi^EBTES. 
Depabtmeitt of the Ikteriob. 

GE3SERAL LAIil> OFFICE. 

Washingtoth D. C, Augtt^st /, W05, 
, Registers and Receivers, U, 8, Land Offices: 

Gentlemen : Attention i^ called to the following r^asne of 
the circular of April 8, 1905, with additions thereto suggested by 
the Forestry Bureau, Department of Agriculture. The <ni|g^l 
circular is in full force and effect, the reissue being deemed 
necessary to more fully emphasize the purpose of the original 
circular. 

(1) Hereafter you will, when issuing notice of intenti<m to 
make final proof upon claims, either mineral or»nanmineral, 
within an established forest reserve, furnish a copy thereof to 
the Forest Supervisor in charge of such reserve in order that he 
may be enabled to be present at the taking of final proof to ex- 
amine and cross-examine claimant and his witnesses, or may 
protest the passage of the mineral application to entry, as the 
case may be. In the former case, whenever the Supervisor 
may deem it necessary, the examination may be reduced to writ- 
ing, at the cost of the claimant, and made a part of the final 
proof in that case. You will request the Forest Supervisor to 
make proper return of the proof notice, to be nmde a part of 
the case, with such notations thereon as he may consider best. 

(2) You will carefully examine any proofs for claims within 
forest reserves, whether mineral or nonmineral, together with 
any evidence furnished by the Forest Supervisor or brought 
out by his examination, and either reject, suspend, or approve 
the same according to the following directions : 

(3) If sufficient facts appear upon the face of the record, you 
will reject the final proof, advising claimant of your reasons 
therefor, with the right of appeal. No further action thereon 
will be required from the Forest Supervisor. 

(4) It you believe the proof to be tT«iwdw\e\!^t or doubtful, but 
do not have sufficient reasons to ^\ial\t^ V\.% T<i^^\\o\i, q^ \^\>afe 

I^orest Supervisor has returned the ivoUee ^'\\.\i^ ^ ^^-SsoXXa \ft^ 
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test against the claim, you will suspend the proof and submit a 
brief statement of the facts in the case to the special agent in 
charge of the district in which said proof is made, such state- 
ment to include the names and addresses of claimants and 
witnesses, and your reasons for the suspension of the proof. 
You will forward the proof to this Office with a copy of your 
letter to the special agent. The special agent will then proceed 
to make such investigation ns he may deem necessary, and to 
submit his report on the approved form. Upon the receipt of 
his report, appropriate action will be taken upon the entire 
record as then made up. 

(5) If you believe the proof to have been made in good faith 
and that the law has been in all respects complied with, you 
will pass such proof to entry in the regular order, upon com- 
pliance by the claimant with all the requirements therein and 
on the payment of fees and commissions, but you will in no 
case issue final certificate or pass a mineral application to entry 
when any definite protest by a forest officer has been made 
against the claim. 

(6) You will promptly notify the Forest Supervisor of what- 
ever action you take in every case. 

(7) The names and addresses of Forest Supervisors will be 
furnished you by this Office. Notices of claims in forest re- 
serves in which there is no forest officer in charge should be 
forwarded to the Forester, Agricultural Department, Washing- 
ton, D. C. 

Very respectfully, J. H. Fimple, 

Acting Commissioner, 
Approved : 

Thcs. Ryan, 

Acting Secretary. 

MANNER OF PROCEEDING UPON SPECIAL AGENTS* REPORTS. 

Department of the Interior, 

General Land Office, 
Washington, D, C, November 25, 1907. 
To Special Agents and Registers and Receivers, 

U. 8. Land Offices: 
The following rules are presecribed for the government of 
proceedings had upon the reports of special agents of this of- 
fice. All existing instructions in conflict herewith are super- 
seded: 

1. The purpose hereof is to secure ^\)e^^ ^qWqvs. \\\iQ^ ^j>\\s^^ 
to the public lands, and to allow c\aVma\i\., eviXx^xsca^^, '^^ ^•C^sfe-^j: 
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claimant of record, opporttmity to file a denial of the cburges 
against the ^[itry or claim, and to be iieard t hereon if He r^ 
deiGdres. 

2. Upon receipt of the etpecial agent's report this odice will 
consider the same and determine tlierefrom whether the charges 
if true, would warrant the rejection or couceHatioa of the eDtry 
or claim. 

3. Should the charges,* if not disputed, justify the reJecUoa or 
cancellation of the entry or claim the local othcers will be dul> 
notified thereof and directed to issue notit^e of ^uch charges In - 
the manner and form hereinafter provided for, which notice I 
must be served upon the entryman and other parties In Ijitere^t I 
shown to be entitled to notice. ' 

4. The notice must be written or printed and must state fully 
the charges as contained in the letter of thla office, the nutuber 
of the entry or claim, subdivision of Iiind Involved, name o£ ^ 
entryman or claimant or other known parties In interest* i 

5. The notice must also state that the charges wiU be accepted 1 
as true, (a) unless the entryman or claimant filea in the local I 
office within tl^irty days from receipt of notice a written denial, 
under oath, of said charges, with an application for a hearing. 
(6) or if he fails to appear at any hearing that lutyy he ordered 
in the case. 

6. Notice of the charges may in all cases be served personally 
upon the proper party by any officer or person, or by registered 
letter mailed to the last address of the party to be notified, as 
shown by the record, and to the post-office nearest to the land. 
Proof of personal service shall be the written acknowledgment 
of the person served, or the affidavit of the person who served 
the notice attached thereto, stating the time, place, and manner 
of service. Proof of service of notice by registered mail shall 
consist of the affidavit of the person who mailed the notices, 
attached to the post-office registry return receipts, or the re- 
turned unclaimed registered letters. 

7. If a hearing is asked for, the local officers will consider the 
same and confer with the special agent relative thereto and fix 
a date for the hearing, due notice of which must be given entry- 
man or claimant. The above notice may be served by registered 
mail. 

8. The chief of field division will duly submit, upon the form 
provided therefor, to this office, an estimate of the probable ex- 
pense required on behalf of the Government. He will also 
cause to be served subpoenas upon the Government witnesses 
and take such other steps as are necessary to prepare the case 

for prosecution. 
a The special agent must appear vj\t\i \i\^ ^\\.\i^^^^^ ^\i. xxna 
date and at the place fixed for 8aia\ieaxVrL%,x«i\%^'e.w^\i^'^^^^^ 
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to believe that no appearance for the defense will be mad^e, in 
which event no appearance on behalf of the Government will be 
required. The special agent must, therefore, keep advised as to 
whether the defendant intends to appear at the hearing. The 
chief of field division may, when present, conduct the hearing 
on behalf of th6 Government. 

10. If the entryman or claimant fails to deny the charges 
under oath and apply for a hearing, or fails to appear at the 
hearing ordered, without showing good cause therefor, such 
failure will be taken as an admission of the truth of the charges 
contained in the special agent's report and will obviate any 
necessity for the Government's submitting evidence in support 
thereof. 

11. Upon the day set for the hearing and the day to which it 
may be continued the testimony of witnesses for either party 
may be submitted, and both parties, if present, may examine 
and cross-examine the witnesses, under the rules, the Govern- 
ment to assume the burden of proving the special agent's 
charges. 

12. If the entryman or claimant fails to apply for a hearing 
or to appear at a hearing applied for, as provided in paragraph 
10, or if a hearing is had, as provided in paragraph 11, the 
local oflScers will render their decision upon the record, giving 
due notice thereof in the usual manner. 

13. Appeals or briefs must be filed under the rules and served 
upon the special agent in charge of hearing. The special agent 
will not file any appeal or brief unless directed to do so by this 
oflice, or the chief of field division. 

14. The above proceedings will be governed by the Rules of 
Practice. All notices served on claimants or entrymen must 
likewise be served upon transferees or mortgagee, as provided 
in Rule Si of Practice. 

15. At the conclusion of the hearing the chief of field division 
will pay all proper charges for the Government's case, upon 
proper vouchers when required : and he will at once make return 
thereon to this office, showing the amount of authorization ex- 
pended. 

Very respectfully, R. A. Ballinger, 

Commissioner, 
Approved : 

G. W. Woodruff, 

Acting Secretary. 
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INBTltUCTION^ TO roii(FER WITH FI>B£»iT KUPEBTiKOB &£rOS£ F]X1!(6 
MTE FOft KEifiING IN CA8i^ l?f NATIONAL FOBEl^^Tg. 

D EPA ATM K NT OP THE llTTERlOB. 

Genebal Lant> Office, 
Washinffton, D, C Fvbrunri/ tS, IB08, 

To Chiefs of Fieiji Dtviston. General Land O^cc. 

SiEs: Wlieu a hearing la applif^ ^^^ l>y aiiJ claimant for 
laud witbia a National Forest, agaluist \7hose claim or entry 
proceed logs liave beeu Instituted midf^v clrculor of Xovember 
24, 190T, upon report of a Foreert oflicer, you will before fixing 
a date for the hearing confer with t lie proi*er Forest Supervlstir, 
fn the matter of the time and place for snch hearing, iu order 
that he may, if ho so tiesires, arrange to bo present with the 
witnesses by whom he expects hl& charjies to be proved, Tlie 
witnesses will, however, be subpceiiaetl by you as heretofore. 

Whenever iwf^slble the attend mice of the Fi>reat officer should 
be seeuredi as bis personal acquaintance with the facts and 
wita esses will be of groat aid to the special a^ent having 
charge of the presentation of the case. 

Very resftect fully, Fbed DE^^^TETT, 

. I vA' i si ant Conaa r^#f oner^^H 

UNIFORM RULES AND REflULATtOKS. 

By the Secretaries of the Interior, Agriculture, and IVar to carry out the pro- 
Tlslons of the act for the preservation of American antlqaltles, approTed 
June 8, 1906. 

Note. — For copy of the act, see p. 244. 

1. Jurisdiction over ruins, archaeological sites, historic and 
prehistoric monuments and structures, objects of antiquity, 
historic landmarks, and other objects of historic or scientific 
interest, shall be exercised under the act by the respective 
Departments as follows: 

By the Secretary of Agriculture over lands within the exterior 
limits of fi)rest reserves; by the Secretary of War over lands 
within the exterior limits of miltiary reservations ; by the Sec- 
retary of the Interior over all other lands owned or controlled 
by the Government of the United States, provided the Secre- 
taries of War and Agriculture may, by agreement, cooperate 
with the Secretary of the Interior in the supervision of such 
monuments and objects covered by the act of June 8, 1906, as 
may be located on lands near or adjacent to forest reserves and 
military reservations, respectively. 

2. No permit for the removal of any ancient monument or 
structure which can be permanently preserved under the control 
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of the United States in situ, and remain an object of interest, 
shall be granted. 

3. Permits for the examination of ruins, the excavation of 
archaeological sites, and the gathering of objects of antiquity 
will be granted, by the respective Secretaries having jurisdiction, 
to reputable museums, universities, colleges, or other recognized 
scientific or educational institutions, or to their duly authorized 
agents. 

4. No exclusive permits shall be granted for a larger area 
than the applicant can reasonably be expected to explore fully 
and systematically within the time limit named in the permit. 

5. Each application for a permit should be filed with the Sec- 
retary having jurisdiction, and must be accompanied by a defi- 
nite outline of the proposed work, indicating the name of the 
institution making the request, the date proposed for beginning 
the field work, the length of time proposed to be devoted to it, 
and the person who will have immediate charge of the work. 
The application must also contain an exact statement of the 
character of the work, whether examination, excavation, or 
gathering, and the public museum in which the collections 
made under the permit are to be permanently preserved. The 
application must be accompanied by a sketch plan or descrip- 
tion of the particular site or area to be examined, excavated, 
or searched, so definite that it can be located on the map with 
reasonable accuracy. 

6. No permit will be granted for a period of more than three 
years, but if the work has been diligently prosecuted under the 
l>ermit the time may be extended for proper cause upon applica- 
tion. 

7. Failure to begin work under a permit within six months 
after it is granted, or failure to diligently prosecute such work 
after it has been begun, shall make the permit void without 
any order or proceeding by the Secretary having jurisdiction. 

8. Applications for permits shall be referred to the Smith- 
sonian Institution for recommendation. 

9. Every permit shall be in writing, and copies shall be trans- 
mitted to the Smithsonian Institutimi and the field oflice in 
charge of the land involved. The permittee will be furnished 
with a copy of these rules and regulations. 

10. At the close of each season's field work the permittee 
shall report in duplicate to the Smithsonian Institution, in such 
form as its Secretary may prescribe, and shall prepare in dupli- 
cate a catalogue of the collections and of the photographs made 
during the season, indicating therein such material, if any, as 
may be available for exchange. 

11. Institutions and persons receiving permits for excavation 
shall, after the completion of the work, restore the lands upon 
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which they have worked to their customary conditioii, to the 
satisfaction of the field oflScer in charge. 

12. All permits shall be terminable at the discretioQ of the 
Secretary having jurisdiction. 

13. The field officer in charge of the land owned or controlled 
by the Government of the United States shall, from time to time, 
inquire and report as to the existence, on or near such lands, of 
ruins and arch£eol<^ical sites, historic or iMrehistoric ruins or 
monuments, objects of antiquity, histtx'ic landmarks and pre- 
historic structures, and other objects of historic or scientific 
interest. 

14. The field oflicer in charge may at all times examine the 
[lermit of any person or institution claiming privileges granted 
in accordance with the acts and these rules and regulations, 
and may fully examine all work under such permit. 

15. All licrsons duly authorized by the Secretaries of Agricul- 
ture, War. and Interior may apprehend or cause to be arrested, 
as provided in the act of February d, 1905 (33 Stat., 700). anr 
person or i»er5ous who appropriate, excavate, injure, or destroy 
any historic or prehistoric ruin or monument or any object of 
antiquity on lands under the supervision of the Secretaries of 
Agriculture. War. and Interior, respectively. 

Note. — For copy of the act of February d, 1905. see i». 
203. 

10. Any «>bjeot of antiquity taken, or collection made, on lands 
owueil ««r e"Qtri>Ile«l t»y the I'Qiteil Stares without a i»ermit. as 
1'resi.Tibeil by the a.-t ainl these rules and retrulatious. or tben' 
taken t'T iiui.lo. c«.iitniry t'> the terms of the {>ermit or e»»utrary 
to the act ai.i.l tht-^e rii'.es an»l re*-:uIatious, may be se'ze»i. 
wherever t\»u:nl an«l at any time, by the pro^^er field otii».-er ^r by 
any t^»rs«>u duly anth«>rizeil by the Sei.Tetarj* havin:^: jiirisdi«- 
ti«»n. and disi'^^stil ot as the v'seiTetary shall determine, ^^y dt- 
lH»sit in the {'ro[.^r nati<mal depositary or otherwise. 

IT. Every ».'<■'. '.tvti«.n uuule r.nder the anth«>rity of the act ai.d 
of these rules and n".:nlati««ns shall l»e [»reserve«l in the pTibli-; 
museum desL::nateil in the [•erniit and shall be a«x-essi!':«:' t«» th^ 
public. No such coiUvtiim shall be reuioveil fn»m <uch publi.- 
museum without the writtt-n authority of the Se*.-retary of th^ 
Smiths<.>n:an lnstituti"n. and tLt-n only to another public 
museum, where it shall be accessible to the public: aud when 
any public museum, which is a dc[N>sitory of any o>::e«.-t:oii 
made under the prv»visions of riie ;i«-t and tliese ttiVs an»l thl:':- 
iatious. shall cea<e to exist, every such coI!e*.'ti"n in <uch public 
museum shall thereunm revert to the uatioQ.r. o.Lle«.-tious and 
be plav-vil iu the pD.H.er national de^x^sitory. 
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Washington, D. C, December 28, 1906. 
The foregoing rules and regulations are liereby approved, in 
triplicate, and, under authority conferred by law on the Secre- 
taries of the Interior, Agriculture, and War are hereby made 
and established to take effect immediately. 

E. A. Hitchcock, 
Secretary of the Interior. 

James Wilson, 
Secretary of Agriculture, 
Wm. H. Taft, 

Secretary of War, 
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liberal policy in 73 

living timber should be marked 73 

material, can not be shared with agent 75 

not to be sold unless paid for 75 

not to be taken without permit 73 

may be granted for consumption outside State 75 

members of corporation may be entitled to 71 

merchants not entitled to, unless for personal use.. 71 

mine owners not entitled to 71 

never granted verbally 73 

not more than two permits in one year 72 

of fencing 72 

firewood 72 

material to be used in business refused 70 

saw timber, when refused 71 

timber, supervisor's record of 186 

and stone for roads and trails 63 

Secretary of Agriculture to allow 70 

on invalid claims, for fuel only 71 

mining claims 77 

permits, may be extended in emergency 72 

by whom granted 73 

designation of timber to be cut 73 

Form 874-8 to be filled out in triplicate. . . 74 

must terminate before June 30 72 

over $100 in value granted only by For- 
ester 72 

unused, not renewed for thirty days 72 

permitted Reclamation Service 75 

reports on, due August 1 192 

scaling or measuring, when omitted 72 

schedule of minimum rates 71 

settlers not entitled to, for sale or profit 71 

statement, annual, original permits used 74 

those entitled to "^^ 
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Free use, use of dead material should be encouraged 74 

valuation of cord wood 72 

dead timber 72 

poles 71 

posts 71 

violation of regulations is trespass 165 

G. 

Game and fish preserves, no permits issued for 67 

protection of 147 

laws, rangers should endeavor to prevent violation of . 148 

preserve 148 

wardens, where Forest oflScers act as 147 

incur expense as 148 

supervisors should communicate with State. . 148 

Gates w 144 

in fences 140 

Goats. (See Live stock. ) 

grazing of, may be restricted Ill 

not to be bedded, etc 132 

Gold, in paying quantities 281-282 

Government property, distinction of, forbidden 166 

(iravel, free use of, for roads or trails 63 

Grazing applicants, disputes between 126 

areas closed to 117 

capacity of lands, estimates of 117 

districts, Forests to be divided into 117 

fees, refund of 131 

transfer of, to credit of another 131 

filing system 204 

headquarters on homestead claim 40 

periods, establishment of 128 

permits. {See also Permits.) 

all persons must secure . . . ! 117 

permits, applications for 123 

amending 125 

approved, supervisor to no- 

lUv 126 
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(xrazing permits, applications for disapproved, copy of notice 

to Forester 126 

disposition of 125 

supervisor to notify appli- 
cant 126 

disputes between 126 

divided into two classes 124 

explanatory note to be 

made 125 

hogs included with horses 

or cattle 124 

intent to purchase stock . . . 124 

marks and brands 124 

mules and burros consid- 
ered as horses 124 

not to cover more stock, etc. . 124 

numbered, how 124 

not until 125 

on two adjoining National 

Forests 125 

application for period more than one year. . 126 

received after date set 124 

second 125 

supplemental 125 

time to be given 124 

use of private lands 125 

canceled 133 

can not be, etc 119 

classes of 114 

denied, etc 130 

duty of supervisor 126 

extended for longer season 129 

free, card record kept 138 

grazing along boundary lines 128 

upon or driving across forest without 118 

Indian allotments 136 

issued only on return of certificate 130 

live stock drifting oiv ¥ot^\ ^wVXXiqw^ ^N^ 
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Grazing permits, live stock for which not required 117 

when sold 123 

new, how issued 122-123 

not disapproved for nonuse of range, etc. . . 130 

to be sold or transferred 12*2 

issued until bond approved 134 

obtained through false statements 122 

*'onandoff" 128 

owners of stock 122 

periods authorized 113 

five years 126 

refused, when 124 

regulations concerning 117 

removal of 123 

restrictions 124 

in number of stock 115 

supervisor must give notice for application . 123 

supplemental agreement to 128 

to bona fide settlers 136 

cover private lands 135 

whom granted 113 

year-long, when begun and ended 113 

regulations, general 110 

object of 110 

reports on 193, 194 

season, not to exceed period authorized 113 

supervisors' record of 186 

trespass a crime 271 

arrests may be made, etc 121 

card record of 120 

trespass, case may be closed 122 

civil cases 118 

criminal cases 120 

papers to be forwarded to For- 
ester 121 

proceedings not to be taken, etc.. 120 

defined 261 
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Grazing trespass, distinction between 119 

duty of Forest officer 118,119,120 

folder for 1 20 

prejudice against person 122 

procedure 118 

proposition of settlement 119, 120 

reports of 119 

supervisor may determine amount 120 

trespasser ignores notice 120 

to be advised by letter 120 

unintentional 120 

what constitutes 133 

willful 120 

unauthorized 256 

Green timber, not to be sold from mining claims 46 

when for sale 76 

Guards, application for position of 29 

duties 28 

procedure in recommending appointment of 29 

when appointed 28, 29 

H. 

Hay land 142 

permits for cutting 146 

Hearings, assay of samples, before 49 

attendance of Forest officers 38 

confer before fixing dates 296 

regulations governing 291 

supervisor to attend United States court 121 

time and place, how arranged 39 

witnesses outside of country 39 

Heeling in 168 

Herder's identification cards 132 

Highways, public, driving stock upon 138-139 

Historic monuments, jurisdiction over 296 

H ogs. ( See Li ve stock . ) 

Home, exclusive, on homestead claim 40 
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Homestead claims 40-43 

reports on 40 

entries, second 42 

regulations governing 287 

Horses. {See Live stock. ) 

Hunters, employment of 149 

reports of work to be made '. 149 

Hunting, no permit necessary 55 

restriction of 67 

I. 

Identification cards 132 

Illegal fence, supervisor should report 146 

inclosures 145 

proposition of settlement for 145 

Improvement, filing 205 

work, live stock used in connection with 117 

Improvements, removal of 55 

from abandoned or canceled 

claims 36 

sale r>f , 55 

Inclosures 140 

iiiiT)rovements, may be removed or sold 142 

rental per acre 141-142 

size of 141-142 

Increase, grazing i)erniittees, may increase number of stock. . 115 

Indian Affairs, Commissioner of 13(5 

allotments 18(> 

Information, relative to trespass, confidential 122 

on trespass cases, not subject to idle gossip 122 

Injunction against jmsturage 258 

to restrain trespass 164 

Insects, damage from, reported to Forester 69 

Inspection district^ 21 , 22 

Inspectors, appointment of 21 

duties of 21 

reports of 22 
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Insurance 33 

Intention to make final proof 36 

Intoxicants, excessive use of 20 

Irrigation conduits and reservoirs, permits for, issue free 58 

laws granting rights of way 68 

J. 

June 11, act of, provisions 41 

Jurisdiction, Departments of Agriculture and Interior 53, 54 

K. 

Kidding, fees for 129 

Laboratories, wood utilization 171 

Laches, can not be invoked 257 

Lambing, fees for 129 

Land claims, desert 43, 44 

Lands, for administrative sites, withdrawals of 285 

mineral - 281 

character of, important 45, 46 

public, for administrative sites 51 

railroad 51 

school 278 

see railroad 1 

settlers upon 136 

squatters upon 136 

State 50,51 

cut not approved 136 

selections, unapproved 137 

use of, conservation charge for 273 

Laws concerning National Forests {see also Statutes) 213, 256 

Legal citizens given preference 116 

Legislative authority, delegation of 256 

Libraries, supervisors' offices provided with 183 

rangers to receive books, system 183 

Lieu selections by States 51 



}#^^hA 



Limit (tee Ma^ciraum) ,,* -.-.-»_, IM 

{life Protective limit),..-.. ,.., ,-**.-,^.,,,, lU 

Limitation cif time^ proceedings to anDul patent. .._,,.. 37 

for filing specifie charigeB ,, 3T 

Livestock, age of *..- ,_., _,. ,,, 117 

iindersix montha.-- _ 117 

bnrroB - 124 

counting, oonnted 132 

corrals for 132 

differences between oonnt and permit 132 

dipping of 147 

driftingon, Forest 118 

enter in advance 113 

excluded .....1 117 

grazed free, not counted 118 

live stock grazed along boundary lines 128 

hogs - 124 

improper hauling of 133 

increased number of not allowed 128 

mules 124 

natural increase of 117-129 

nonresidents, owned by 134 

not grazed for entire period paid upon 128 

number allowed new owners 116 

not to exceed authorization 113 

to graze, how determined 114 

on private lands, goats 135 

sheep 135 

pastures for 141 

permission to enter before regular season 113 

permitted, w^hen Forest officers may drive 113 

preference for owners of .1 16 

quarantine of 147 

ranches used in connection with 123 

reduction, exemption from 114 

in number allowed....- 115 

remain fifteen days after 113 
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Live stock, removal of, before expiration of permit 132 

from forest 147 

immediate 133 

authority for 133 

restrictions in handling 131 

(/See Cattle.) 
(See Goats. ) 
{See Hogs.) 
(See Horses. ) 
(See Sheep. ) 

sheep, not to be bedded, etc 132 

theft of 147 

under permit, purchase of 122-123 

sale 122 

unpermitted. Forest officers to drive 133 

used by prospectors, campers, and travelers 117 

using driveway 139 

when applicant for permit intends to purchase . . 124 

discovered in trespass 119 

purchased from former user 116 

ready to enter Forest, etc 131 

associations, constitution and by-laws to be filed. . 112 

desiring to form advisory boards 112 

laws, enforcement of 147 

owners must comply with 147 

violations of, rangers with report 147 

Lode claims, examination of 48-49 

Logging, timber sales 92 

Lumbermen, assignment of 25 

cautioned against making dangerous slashings . 156 

reports by 26 

M. 

Map, drift fences, must accompany report 140 

sales, ranger, when required 79 

timber 93-94 

4626^—08 21 
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Map, to acGCHiipaiiy apfdicatton for power plant ^... 65 

most be veri- 
fied 66 

report <m moD&ly firee 161 

drift fences. 178 

supervisors' offices to be equipped with 187 

Mapping, supervisors' record of 186 

Marble deposits 283 

Marking Forest boundaries.. 180-182 

free use timber 73 

in timber sales......: *...... 98-100 

Maximum limit , 110-123 

Measuring, in free use, when omitted 72 

Meetings, advance notice o! 29 

conduct of, by supervisor 30 

object of 29 

reportsof .......i..« 30 

stock, attendance of supervisors 90 

supervisors 29 

time and place of 29 

Milk stock 118 

Mineral character of land 45-46 

how established 283 

land 281 j 

Minerals which warrant entry 45 I 

Miners' cabins and ditches, permits for, issued free 58 J 

free use granted to 70 1 

Mining claims 45-49 

examination of 46-47 

grazing stock upon 137 

initiation of 45 

patented 137 I 

sale of grass or forage upon 137 . 

timber cutting on 280 1 

on 46 \ 

tobe8o\diiiio\.m>M>e^ - ""CX 

green tinibetTio\.«KA^ ^ 

valid 
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Mining experts 47-48 

purposes, rights of way for 68 

timber and stone for, free use of 70 

Multifariousness 258 

Municipal purposes, rights of way for 68 

water plants, permits for, issued free 58 

National Forest boundaries 18-19 

creation of 17-18,213,214 

grazing upon without permit, penalty for 118 

history of 14-15 

object of 13 

policy of management 16-17 

New National Forests, full grazing privileges granted 110 

owners 114 

number of live stock allowed . . 116 

Noncontiguous mining claims, use of timber 46 

Nonmineral land defined 282 

Nonpaying quantities of minerals 282 

Notices, tearing down or defacing, forbidden 166 

Nursery stock, can be secured for private lands 169 

O. 

Oath, supervisor not under 38 

Occupancy of valid claims 35 

Ogden, Utah, Forest Service supply depot 184 

Offices, supervisors, renting of 182 

sign for 182 

Old users, may increase 116 

Orders, filing of 203 

Ore, samples to be taken 48-49 

Owners, resident, of live stock, given preference 116 

P. 

Pack animals 117 

Pasturage, injunction against 258 

Pastures "^"^ 
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Pastures at ranger^s headquarters 180 

for live stock 141 

Patented, mining claims 137 

Patrol, instractions regarding 158-159 

Paying quantity of mineral 281-282 

Payments, duplicate from letter to be sent to Forester 150 

form of 149 

Forest officers prohibited from receiving 149 

should make out letter of trans- 
mittal 150 

in sales less than $100, not more than three 84 

must be sent to fiscal agent 149-150 

must have form letter of transmittal 150 

letter of transmittal must designate transaction. . . 150 

timber sales, may be one or more 84 

Permanent improvements 172-180 

bridges 175 I 

corrals 180 ' 

drift fences 178 I 

each should be separate case 1 72 I 

fences 180 { 

fire lines 179 I 

ranger' s headquarters 1 79-180 I 

roads, cooperation in 173 j 

details of cost 173 I 

tanks 180 ,' 

telephone lines 175-178 j 

trails 174-175 \ 

trails, preliminary location 1 74 

wells 180 

windmills 180 

Permits. (See aUo Free use; Special uses; Timber sales.) i 

abandoned, payments may apply on new 55 . 

abandonment of, necessitates new permit 55 . 

applications for, how made 56-57 < 

by whom issued 56 J 

charge for 55 



/ 
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rmits, condition under which issued Ill 

duration of 55 

for constructing corral 141 

for cutting wild hay 146 

Forester's 57 

for fences, stipulations concerning 142 

game preserve, not to be issued 148 

power plants, form of 57 

what necessary 54 

what not necessary 54-55 

free, for what issued 58-59 

granted for five years Ill 

granting for one year Ill 

grazing. ( See G razing. ) 

issued by supervisors 56 

issued only by the Forester 56 

not assignable 55 

necessary in emergencies 61 

required for using driveway 139 

removal of improvements constructed under 55 

secure no other claim against United States 55 

sale of improvements 55 

special use, Forester alone can revoke 56 

supervisors 57 

srsonnel, filing 205 

report on 190 

lace and time of hearing, how arranged 39 

lacer claim, single discovery 282 

claims 49 

lanting assistant, assignment to ranger work 27 

duties 26-27 

care in 168 

experimental, object of 167 

filing system 204 

five-year plans V^ 

heeling in ^''^^^ 

instructions 



65 
66l 
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Planting marking 169 

on National Forest, where carried on 167 

policy 167 

protection 169 

reports on 193 

Poison, will be furnished 149 

Poles, valuation of, in free use business 71 

Policy, reports on 190 

Posts, value of, in free use business 71 

Power plants, article of incorporation 66 

commercial, defined 65 

evidence of water appropriation 66 

form of application for permits 65-66 

permit for 57 

maps in application for 65 

noncommercial, supervisors' permits for 

penalty for tiling false map or field notes 

penalty for false certificate on maps 66 

supervisors may not issue permits 56 

Predatory animals, destruction of 148-149 

Preference right 42-43 

Prehistoric monuments, jurisdiction over 296 

Pretence, of residence and cultivation on homestead claims. . 40 

Prices, timber sales 91 

Priority, of use of range 114 

Prisoners must be taken before United States commissioner, 

etc 121 

Private lands, use of, fur grazing 134 

crossing Forest to reach 134 

permit to reach 138 

Forest officer to determine grazing capacity. . . 137 

grazing upon 125 

owner to furnish certificate of title 135 

title to be ascertained from records, General 

Land Office 1351 

use of 138* 

when left unfenced 13' 

saJe, conditions goveTnVu^ 
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Probationary appointments 31 

Procedure in examination of claims 36 

on special agents reports* 293 

Promise record and follow up system 197-199 

Promises, record of 197-198 

Promotions, when made 31 

Proof, final, copy of intent to make 36 

cross-examination at 37 

filing complaint against 37 

on claims 292 

Proposition of settlement, grazing trespass 119 

Prospecting, no permit necessary 54 

Prospectors* cabins, permits for, issued free 58 

free use granted to 70 

when given free use 71 

Protection against fire 152-162 

Protective limit 113 

Protest of procedure 36-37 

Protected claims, procedure on 36-39 

Public land for administrative sites 51 

lands, use of 256 

laws, regulations governing hearings under 291 

Primitive damages, in trespass 165 

Purposes for withdrawal 52 

Q. 

Quarantine laws 146 

R. 

Railroad lands 51,284 

special-use permit 137 

nonmineral 137 

unsurveyed 137 

within indemnity limits 137 

primary limits 137 

misurveyed, timber trespass 51 

right of way 287 

Railroads, laws granting rights of way ^^ 
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Range, damage to, by graziug trespaas UO 

divisions of, among applicants 117 

folly occapied 116 

monopoly, to prevent 116 

nonnseof 130 

occupancy, priority of 114 

prior use of 12S 

rights 125 

not transferable 123 

Ranger districts 23 

examinations 27 

whom eligible 32 

records, daily Iffi 

form of 185 

sent to supervisor each month 185 

service, distribution of, reports on 195 

supervisors' record of 186 

Rangers, duties 28 

filing equipment 211-212 

headquarters 179-180 

location of 180 

pastures at 180 

style of 179 

hire of assistants 28 

may be assigned as hunters 149 

records 184-186 

requirements 27 

sales, application for 78 

cutting to begin when payment is forwarded. 78, 79 
of $20 or less, no map or description required. 72 

to report number of stock grazed free 118 

work in other occupations not permitted 28 

Receipts, fiscal agent, authorized to receive payments 149 

special fiscal agent for Alaska 149 

Reclamation Service, app\icat\oiiB lox dwcos, reservoirs, and 

conduita ^j^ 

fore8teraut\iOT\i«dV>«iSVo^Vc^\»fe^^ - 'V^ 



V 
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Reclamation Service, reports on dams, etc., to have ap- 
proval of 65 

supervisor may grant free use to, 

within limit 75 

Becord filing case 200-201 . 

Records 184-189 

ranger, sent to supervisor each mohth 185 

rangers 184-186 

daily 184-185 

form of 185 

supervisors' 186-187 

of telephone conversations 185 

Reduction, certain Class B owners not to stand full 116 

exemption from 114 

Eeductions, in number of live stock, how made 115 

Refunds 150-151 

applications for 131 

claims for, must be addressed to supervisor 150 

of excess payment 131 

on grazing permits, subject to special restrictions. . . 151 

requirements for making 131 

timber sales 82-83,88 

vouchers for 131 

Regulations, administrative 286 

Forest officers not to depart from, etc 145 

governing homestead entries 287 

hearings 291 

to be uniform 296 

violation of 134 

Reimbursement by clerk of court 40 

Reliable witnesses 39 

Removal of timber, time allowed not to exceed 5 years 76 

Repairs, to roads or trails 132 

Report in timber settlement 76 

monthly fire, rangers, and guards 161 

ofBres, supervisors* annual ^^^ 

on trespass ^^ 

separate on each mining cVavm 
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Report, supervisors, change in boundaries 19 

Reports 189-195 

boundaries 22 

estimate and plan for ensuing year, what included. . . 191 

estimate for improvement work 191 

examination of timber applied for 93 

filing of : -• 203-2W 

on fires 160-161 

fires, due January 1 192 

meetings 30 

of Forest assistants, silvics, due April 1 192 

on free use 192 

grazing. 193r-m 

distribution of ranger service 195 

homestead claims 40 

planting 193 

personnel, due November 15 190-191 

5 what included 191-192 

K policy, due December 1 190 

' on proposed bridges ITo 

technical and silvical, due at end of each quarter 192 

Reservoirs, applications for, referred to Reclamation Service. 6o 

right of way 287 

(s^e Stock-watering tanks) 142 

Residence, homestead claims 40 

Resident owners. (See Owners.) 

Resources, use of, conservation charge for 273 

Rights of way, action of supervisor 69 

amounting to easements 67-69 

canal 287 

Forester may require stipulation 68 

over land applied for 43 

laws granting 67-68 

railroad 287 

reservoirs 287 

special use permiXs lot ^aivwe \»\\tv<^%^'^ ^^^.-Ofi 

preference, permits tor ^'^~ 
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Roads and trails, applicants not entitled to free use 64 

no permits for county and State 62 

permit gives no right to exclusive use 63 

built without permit, trespass 66 

cooperation in construction of 173 

county, may be repaired without permit- . . 64 

damage to ■. 132 

details of cost 173 

permits for, issued free 58 

Rules and regulations, to be uniform 296 

Ruins, examination of 56 

jurisdiction over 296 

S. 

Saddle animals 117 

horses, pastures for 144 

Sale of timber. {See Timber sales.) 

Samples, assayed before hearing 49 

of ore taken 48-49 

Sand, free use of, for roads or trails 63 

Sawmill proprietors, not entitled to free use 70 

Sawmills, for which supervisors may not issue permits 56 

National Forest timber, permits for, issued free... 58 

Salt, livestock must be given 133 

Scale {see Slicing scale) 115 

reports, when submitted in timber settlement 76 

Scalers, appointment of 26 

assignment of 26 

Scaling 101-108 

in free use, when omitted 72 

School districts, entitled to free use material up to $100 72 

lands 278 

Idaho 279 

Montana 279 

New Mexico 278 

North Dakota ^v::^^ 

Oregon A ^^ 
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School lands, Sooth Dakota 279 

Utah 279 

Washington 279 

Wyoming 279 

Schools, free use granted to 70 

permits for, issued free 58 

use of 2 acres for, granted by law 61 

Second homestead entries 42 

Seizure of property taken in trespass 163 

Settlement, filing 206 

system 202 

supervisor's record of 186 

trespass 164-165 

Settler, certain stock may graze free 118 

Settlers, bona fide 136 

on unsurveyed land 136 

free use granted to 70 

Shannon, Thomas, v. United States 263-264 

Sheep. {See Live stock. ) 

exclusion of 268 

grazing of, may be restricted Ill 

Sites, administrative 51-53 

for towns 50 

Slashings, dangerous, caution against 156 

notice before burning ^ 156 

persons responsible for burning, held accountable. 156 

Sliding scale 115 

illustrations of 115 

reductions under, for certain owners 116 

Special agents' reports, procedure 293 

Special-use permits 142 

action when denied 145 

procedure in 56-57 

conditions of 144 

for unsurveyed railroad lands 137 

secured for rights of way 68-69 

uses, applications for permits, how made 56-^7 
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Special use, boundaries 58 

uses, closing of cases 59 

charge for, on what based 59 

defined 55 

enumerated 55 

of lands withdrawn for administrative purposes. 58 

payment for 59 

previous permits not necessary in emergencies. . 61 

speculative application 60 

supervisor's record of 186 

time limitations for construction 60 

Speculation in grazing permits prohibited 122 

Speculative applications, special use 60 

Springs, damage to 132 

live stock not to be bedded near 132 

Squatters 40-136 

bona fide 136 

Squatting, trespass 66 

State fence laws and National Forest regulations 269 

State lands 50-51 

lease of which has not been approved 136 

unapproved, clause to be inserted 137 

unsurveyed, timber trespass 51 

lien selections 51 

offices. Federal officers holding 286 

policy and National Forest laws 264 

States, residents of, given first preference 116 

Statutes concerning National Forests 213-256 

Statutory construction 271 

Stock. {See Live stock. ) 

Stockmen's cabins, no charge for except 1 45 

Stock meetings, attendance of supervisors 30 

watering tank; map must accompany report 142 

tanks 142-144 

Stone and timber claims 44-45 

free use of, for roads or trails 63 

Subpoenas, served by Forest officers 38 
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Sufficiency of bill 258 

Supplemental agreement, may not be required 128 

Supply depot at Ogden 184 

Supervisors, appointment of 23 

authority to suspend 24 

diary 186-187 

disputes between grazing applicants, duty of 126 

duties of 23-24 

duty in appeals 127 

grazing trespass cases 120 

issuing permit 130 

expenses allowed 24 

filing cases, use of 200-207 

in grazing trespass await instructions from law 

officer 121 

may allow stock to enter in advance 113 

may extend free-use permit in emergency 72 

meetings 29 

offices, renting of 182 

sign for 182 

to be equipped with maps 187 

permits 57 

recommending appointment of guards 29 

reports ( see Reports) 189-195 

records 186rl87 

accounts 186 

fires 186 

free use 1 86 

mapping and estimating 186 

ranger service 186 

special uses 186 

settlement 186 

timber sales 186 

trespass 186 

sales, advertised, award of 80 

advertisement to run thirty days 80 

all papers sent to Forester 81 
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Supervisors, sales, amount of 79 

application for 79-80 

approved application ia permit 80 

contract and bond 80 

examination 80-81 

if over $100, must be advertised 79 

new sale necessary if cut exceeds $100 in 

value 81 

time cutting may begin 79 

when map and description not necessary . . 81 
to attend hearings before United States commis- 
sioners 121 

inspect grazing grounds 117 

issue grazing permits 113 

make grazing report 117 

Surveying, no permit necessary 55 

Surveys within National Forests 182 

Suspension, authority of supervisor 24 

T. 

Tanks, report on, if needed 180 

Telephone conversations, record of 185 

lines, cooperation in 175-176 

erected without permit, trespass 67 

estimate of cost, to cover 178 

free to public, conditions 176 

may be constructed under special-use per- 
mits 175 

number of instruments on 176 

on county roads, permits necessary 64 

on highways, an additional servitude 65 

permits for, issued free 59 

private instruments on, conditions 177 

recommendations for, points covered 177 

toll charged 176 

Testimony in rebuttal at final proof 37 

Title to mineral land, not obtainable, when 46 
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Timber, administrative use of 69-70 I 

and stone claims 44-45 | 

cutting on mining claims 280 

destruction on United States land 261 

free use of, for roads or trails 62 

land, not included for settlement 42 

not sold to trespassers 76 

on mining claims, not cut for sale 46 

sales 76-110 

above $500, may be allotted to several bidders. 88 

advertised, applicant to forward $50 80-82 

award of stipulations 80 

advertisement to run thirty days 80-82 

advertisements, contents 88 

advance cutting 89-90 

deposit for 89 

bonds in Class A and B may be approved by 

supervisor 86 

bonds not required in Class C if less than $3,000. 85 
bonds re(]uired in Class C if over $3,000; seldom 

required in Class A and B So 

by whom made 7S 

brush i)iling may be postponed 84-So 

classes of 78-83 

* conditions of 84-87 

contract, to whom sent 83 

catting area 91 

deposits may be required by supervisors 83 

estimate 94 

examinations of timber applied for 90-95 

form of report 93 

extension of time in Class C 84 

only in rare cases 85 

filing system 204 

Forester may delegate his authority in 78 

extend limit 84 

Forester's, must be advertised 82 

procedure \t\ 82-83 
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'imber sales, forfeiture of rights if timber is not removed ... 84 

formal application, preparation of 95-98 

from claim, to third party 78 

future stand 90 

last day for receiving bids 88 

less than $100, no more than three payments. . 84 

live stock used in connection with 117 

logging 92 

maps 93-94 

marking 98-100 

method of cutting 90 

minimum amount to be removed each year 

specified 84 

no live trees must be cut until marked 86 

removal until scaled, measured, or counted. 86 

not over $50 in value 78-79 

$100 in value 78-79-81 

on mining claims 77 

only Forest officers shall stamp .-. . 86 

payment may be one or more 84 

prices 91 

private, conditions governing 88-89 

procedure in closing 85 

rangers, application for 78 

cutting to begin when payment is for- 
warded 78-79 

refunds 83,88 

reliability of applicant 95 ' 

rules governing award of 80 

scaling 101-108 

should timber be cut L 90 

supervisor may extend time limit in Classes A 

and B 84 

supervisors', all papers sent to Forester '81 

approved application is permit. . . 79 

amount of 79 

examination in 80-81 

record oi •--.-.- ^^^ 

46263-08 22 
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Timber Mlen^ iqperviacm', wlunadfeitiaed •.•....••• 7)Mfi 

cattiiigiiHi^bQgui 79 

time fmr removaL <tf timber fiol to exceed five 

yeanj — ♦. 84 

timber can not be cot unleali paid lor 84 

to whom made i.... 77 

three yeamiMQa] time lor lemeyal 85 

miadTertiaed, new eale oeeeaBary if cat exceeds 

$100 in value ..; 81 

should not be ovir $100 81 

whendoeed 4 85 

aettLanent .^ 75-76 

price to be chai^gifd 76 

report in 76 

scale reiK»t8...j^f 76 

to develop mining daima imoontigiioaa 46 

treating plants 170 

trespass, catting from noiarveyed land 51 

i|8eof, on valid claims.* 85 

where sold for shipmeni 76 

Town sites 50 

Trails 174-175 

damage to 132 

maximum grade 174 

no permit necessary for 63 

permits for, issued free 58 

preliminary location of 174 

through timber 175 

Transfers of grazing fees 131 

grazing permit 122 

supervisor's allotments 184 

Transient stock, supervisor may require bond for 134 

Transients may take free use material without permit 73 

Traps will be furnished '. 149 

Trespass (see also Gr2Lzin^\ Timbersales) 66 

acts constituting ^^^-^^'^ 

aJI Forest officers have po^eTU>«rt€fiX. \J^ 
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Trespass, arrest for 1 65 

without warrant 165-166 

building roads, etc. , without permit 66-67 

civil action 162-165 

procedure in 162-163 

criminal action 165-166 

punishment 165 

damages 164 

for timber cut 87 

erecting telephone lines without permit 67 

evidence in 164 

grazing, a crime 271 

arrests 121 

await instructions 121 

criminal papers forwarded to Forester 121 

defined 261 

proceedings not to be taken 120 

information regarding, confidential 122 

injunction 164 

no seizure of property not belonging to Govern- 
ment 163 

ofl&cer discovering, to notify trespasser 162 

protection against 162-166 

punitive damages 165 

reimbursement of expenses 166 

report of supervisor on 164 

Secretary of Agriculture has no power to com- 
promise 164 

seizure of property .^ 163 

settlement 164-165 

' remittance must be made with offer 164 

squatting 66 

supervisor's record of 186 

timber 87-88 

unsurveyed State or railroad cutting 51 

United States has dvW T\^\v\a ol m^KYsSJ^sfflNA ^^^ 

Vreapasser, when case agamat, \8 c\QeedL ^^ 
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TimpmBBta ...•. -......, Ill 

can not piiiclia8i» iteb^ . 9-^ 

not entitled to free use. W 

Unadvertised aalOB, shouldneTer be over $100 in value .. SI 

Unpatented dainus, examination of 36 

Unpeiiectod daimsy determination of title to 35 

valid mining daims ...^ i... 137 

Unpennitted stock, Fc»e8t<^oerB to drive...... 133 

Unsiirveyed land, timber treQMU9B .., 51 

Uniform mleeand regolalionfi ...^ 296 

Use of timber on mining x^Iaim 46 

Uses, charge for ^..-- 55 

filing -.. 206 

jurisdiction. Department of Agriculture 5S-64 

Interior 54 

of mineral land except for mining.... 46 

preference given to local residents 55 

V. 

Valid, discovery, mining claims 47 

mining claims 281 

Validity of regulations 258 

Vein, examination of 48 

Vouchers, for refunds 131 

W. 

Water, diversion of ^ 53 

to be piped into troughs 132 

Watering places, must not be fenced 141 

to be left open ^44 

tanks 142 

Wells, report on, if needed 180 

Wild animals. {See Predatory. ) 
hay. (i&cHay.) 
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imills, report on, if needed 180 

5, fencing, when furnished 140 

idrawal in whole or part 52 

for administrative sites 51, 285 

purposes 52 

lesses, cross-examination at final proof 37 

affidavits, desirable 38 

outside of country 39 

reliable ' 39 

statements, with adverse reports 36 

Y. 

-long permits, when begun and ended 113 
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